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Seal, Steward of the Houſhold of the Lord 
the King, Juſtices of the one Bench, or the 
other, or of other great Officers of the Realm 
aforeſaid, whereof Diſcord or any Scandal 
might ariſe within the ſame Realm: And 
that whoſoever did the ſame, ſhould incur and 
have the Pain at another Time thereof, or- 
dained by the Statute of Weſtminſter the firſt ; 
as in the ſame Statute is more fully contain d. 
Yet he the aforeſaid V. H. not regarding the 
Statute aforeſaid (/uch a Day in ſuch a Tear) - 
of the Lord George the Second, now = ot- | 
Great-Britain, at D. in the ſaid County of S. 
(of his Envy and Malice forethought) in the 
Preſence and Hearing of many (divers) faith - 
ful Subjects of the ſaid Lord the now King, 
with Intention to bring the Taid Earl of B. 
into Danger of the Loſs of his Life, did of 
and concerning the faid Earl of B. then and 
ſtill one of the Peers and Lords of Parliament | 
of this Kingdom, as aforeſaid, ſpeak, utter, 
and with an audible (loud) Voice, publiſh and 
declare divers falſe, feigned, malicious, and 
Horrible Lyes and Tales in theſe Eng 
Words following, that is to ſay, The Duke | 
of O. (* meaning the ſaid James Earl of B.) 
is a Papiſt, and in the Iriſh Plot ( meaning a 
| dean 
* Note, The Uſe of an Innuendo is to mark out a Thing 
or Perſon more certainly than it was before deſcribed. 
but it cannot make that certain which had no Certain- 
ty before ; nor can it alter the Matter by enlarging or 
| NN the Senſe of the Words. See 4 Co. 17. March. ; 
138, Oc. | 8 ; ; 


# a * 


certain witked Plot and Conſpiracy then carrying can. Page 
= on in Ireland, again the nom Lord the 2 ng) WY 


Lord the now King z Whereby (by reaſon 
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whereas in Truth the ſame Earl of B. is not, 
nor ever was, a Papiſt, nor guilty of any 
High- Treaſon or Conſpiracy againſt the ſaid 


whereof) great Scandal and D within 
this Kingdom, did then, and there, and may 
hereafter (more and more) ariſe to the ſaid 


Earl of B. in Contempt of the ſaid Lord the 


now King, and againſt the Form of the Sta- 
tute aforeſaid, tot —_ of him the ſaid 
Fames Earl of B. one thor and Pounds and 
thereupon as well for the ſaid Lord the now 
King as for himſelf, he brings his Suit. See 


the Plea hereto poft. Tir, Abutement. 


Anotber for Words ſpoken againſt a Duke 
(not reciting the Statute.) 


BY 


| iddleſer to wit. HE moſt noble Duke Scandal of a 
POT oe i i 00M ons of ah Ds. 


and Lords of Parliament of this Kir xd 


before, and ever ſince, hitherto hath continued 
to be one of the Peers, and Grgat Lords of this 
Kingdom; and hath had, and yet hath, a 


Voice (Vote) and Seat in the Parliament of 
the ſaid Lord, the now King of Creat- Britain, 
Jas one of the Peers of this Realm (Kingdom) 
Let he, the aforeſaid V. H. contriving, and 
maliciouſly intending againſt the Form of the 
Statute, in ſuch Caſe lately made and provi- 
ded, to ftir up great _ of the aforeſaid 


Duke, ö 


m of Inſt. 
Ercat- Britain; who ſues (proſecutes) M. (as Entr. 13. 
2 to) That whereas the ſame C. Duke of Lilly 123. 
K. was (on ſuch a Day and Year) and long 494. 
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cen. Pax: 


YR 


ving Diſcourſe with one F. 


ſpeak; utter, publiſh an 


fered great Loſs and Prejudice in his Honour, 
Fame, and Eſtimation, among the Peers and 


ure of the ſaid Lord the now King toward the 
ſaid Duke; and likewiſe divers great Diſcords 


and more like to ariſe within this Realm, 


the ſaid Lord the _ to the great Diſtur- - 
bance of the — ) 


now King; to the great Scandal and Defama- 


the ſaid Duke, who ſues as well for the ſaid 
And thereof the ſame Duke, as well for the i 


Detle rati ns, ct. 1 
Duke, whereby Diſcord and Strife may ariſe 
between the ſame Duke and other Peers and WW 
great Men of the faid Lord the King of this | 


Realm, on the aſoreſaid . Day of.. 


in the Lear of the Lord one thouſand, Sr. 
aforeſaid, at B. in the N aſoreſaid; ha- 

C. of and doncern- 
ing the ſaid Duke, did then and there, in the 
Preſence and Hearing of divers good and 
faithful Subjects of the ſaid Lord the now 
King, falſly, 2 and ſcandalouſſy, 
declare, theſe falſe, 
feign d, ſcandalous, and opprobrious Words 
following, that is to ſay, The Duke of R. 15 a 
baſe Man, and will not: pay his Debts, &c. By 

reaſon (pretext) of which ſpeaking, utter- 
ing, publiſhing, and declaring of the ſaid 
Words, he, the ſaid Duke, ſuſtained and ſuf- 


as a. 


great Men aforeſaid ; and alſo the Diſplea- 


and Scandals have ariſen, and are daily more 


between the ſaid Duke and divers other Peers 
and great Men, and other good Subjects of 


Tranquillity of this 


Kingdom, in Contempt of the ſaid Lord the 


tion of the ſaid Duke, and againſt the Form 
of the Statute aforeſaid; to the Damage of 


Lord the now King, as for himſelf, 2000 1. 
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_ faid ff 


Fg 


—:: P.,. ͤ ß en ben anagtyy 


% Gant i Fe ae Þ- on 


IF ſame H. Lord E. loſt the Favour, Grace, and 


; 115 i Jr Dali» 4 


. peldration fon 
«9 [184 Libel "gas a Peer, * 3 


9:61 „tte Acc E! To re 2 


to bit. 0d E Baron of Fo Libelin a 

. "I, ove of the Peers and Peer, mg 

© Ma of thi Kingdon of Great Briidin, B., Meth. 3. 

Sg Tues 8 Sc. a above, hel e. S, 
inft@. D. in Cuſtody. of the Marſhal, &. Bro. Red: 72. 

. the Statute as above) vet he, the afore- 7 

id C. D. not regarding the Statute aforeſaid, | 

did ſuch 2 Day and Year, at Meſtminſter i 

the Count iddleſex aforeſaid, by a pre- 

vious Con Fas had the fame Day and Year, . 

with one A. B. did 4.4 and publiſh a certain 

falſe, fei ed; and ſcandalous Writing, called} + +4 7 

Atrur Hiſtory, 8c. (and ſo ſe t forth I Libel) nm 

of and concerning the ſame H. Lord E,charg- 

ing him (ſugg epeſting) the ſaid 1 Hord E. hen 

and from thence, hitherto continuing to be 

one of the Peers and great Men of this King: 

dom, and to have a Voice and Seat (Place) „ | 

in the Parliament of this Kingdom of Greats _ 

Britain, to have perpetrated the Crime of 

Subordination of Perjurys which ſaid 'Libel 

is written in the Words following, A 'Trut Hi. 


Lem, &c. (reoitin 8 Libel.) ' By Pretence 


of which ſaid Libel ſo written and publiſh. 
ed, divers falſe Rumours and als did 


3 ariſe, and were had, and the ſame H. Lord E. 
E | fell under great Diſpleaſure and Diſtruſt of 
= the ſaid Lord the now King, and divers Peers 


and great Men of this Kingdom; ſo that the 
* * wo 


8 lick Tranquillity, S. of the ſame cas above) 


| Libelling an London to wit. A. 5. „ en | At- 


4 4 rs 
* 
WW WV 
- . 


Abels. good Opinion, _ = fame, N80 
ig, and divers Peers and great Men, 
Kingdom, had (formerly) before that Ne 
had towards him the ſaid H. Lord E. reel 
the ſame H. Lord E. thereby alſo Kell 10 
great Danger of incurring the Pains and Pe- 
Halties of the Laws of this Kingdom, made 
and provided againſt Suborners of Perjury. 
And great Scandal and Diſoord hath ariſen, 
and l more is likely; to ariſe in this Kingdom. | 
among divers of the Peers and Men 
Srethe u thereof, to the great — « the pubs: | 


"1 11 AT © % 5 
4 Deu, * an Ae 41 . ; ne 
er , ates on W of ir 


3 


43x" of {ita « torney of the Court: of 
5 * the Lord che King (being) before the King 
alt. Leg. 350. himſelf (according to the Liberties and Pri- 
vileges for ſuch Attorneys, and other Mini. 
ſters of the ſame Court, therein uſed and ap- 
ved from Time beyond the Memory of | 
ie being preſent here in Court in his pro» 
r Peaſon, complains, That whereas he the 
aid A. &. is a — — faithful Subject of 
the Lord the now King, and from (the Time 
of) his Birth hitherto, hath carried and be» B 
Haved himſelf as a good and faithful dubjeck 
8 the ſaid Lord —— King, and of his Proge- 
Kings and Queens of this Realm, 
— d hath been (always) known, eſteemed, and 
reputed amongſt all the Lieges and faithful . 
Subjects of the ſaid Lord the King, to whom 
oy ſaid A, a to be of good Frag Z 
ame 


* *. 


A 


n ene 2 7 
iet 


n nd E Hangs any Spot a . 
| ing a xxupter or deducer 
of falſe a And alſo, whercas. 7 


| ſame H. hath be en for. many. Years now laft 


aſt, and ſtill (yet) is an Attorne of the 
laid Gow Got 1 0 Lord the — $ bern 
ore the * Hate and and hath a 
employed in_t Way amen, of a 80d 
citor of Cauſes and Suits, as well in that as 
in other Courts f Juſtice within this King- 
dan of (irate rimin, without any Guilt of 


Witneſſes "oct „ and hath alwa 
born and behaved. himſelf "well and honeſtly 
in his E e or Solliitor, 
whereby the br tain, a good Name, 
Fame, and Eſteem among his Chant: z and 
by, reaſon. thee Was accuſtomed, to acquire 
grout. Gains. and Profit for the Suſtenance of Pu, 
Im ſelf and his Family. And alſo, whereas Recital of 
the ſaid M. (the Defendant) and E. his Wile Proceedings 


heretofore, to wit, in the Term of St. Mi- in ©hancety: 


_ embracing, . er I or Maintenance of 55 


chael, in ſuch a Year of the now King, had 


exhibited into the Court of the faid Lord the 
Kin 27 of his Chancery, then being at Meſt- 


minſter aforeſaid, a certain Bill of Complaint 
againſt one J. B. and upon the ſame Bill it 
was ſo (far) proceeded in ls ſame Court of 
Chancery, That divers Witneſſes, to wit, &. 7. Subordina- 5 
and the reſell A. S. the now Plaintiff, 799% 
with divers others, were produced and exa- os 


3 mined on the Behalf of the aforeſaid I. yet 
be, the aforeſaid M. no 
E | miſſes, but contrivang a 

and deſtroy the good Name and Fame of him 
= 4. and to 3 5 him of the Means of ſuſ- 
2 —_— himſelf and Family, did ſuch a Day, 


norant of the Pre- 
intending to hurt 


>. 


4 x Year, 


Ber ury. ger [and Place, — we his nere ” 
ce, devile, compole a write, in a in 

. Paper of and conce the e 5 

and the aforeſaid &. and J. reſpectively, on 

occaſion of their being produced and exami- - 
. 25 ned i in the ſaid Cauſe as afbreſaid, theſe falſe 
and ſcandalous Words following . (recite the 

Mord) And afterwards, to wit, on the ſame 

Day, Year, and Place aforeſaid, the faid Pa- 

per ſo containing in itſelf the 'alſe, mali- 

cious, and ſcandalous Words aforeſaid, He the 

ſaid A. did publiſh' and declare, by reaſon 

(Occafion' or Pretext) of which ſaid contri⸗ 

ving, deviſing, compoſing, writing and pub - 

liſhing, of w ich ſaid Paper, he the ſaid A. 

loſt his good Name, Fame, and Eſteem a- 

mong his Clients . and many of his aid 

Clients deſerted him, whereby he is deprived 
of the Means of ſuſtaining (ſupporting) him- 

ſelf and i he bi to his Damage of 1000 . 
and erect he _— his Suit, 


* 
bf, \} bu 6, 


"1 # 4 Ws % 


A Delano, for Words agg he Plain 
Wok with ant 1250 i 


© 4 757 ASS * 


In C. B. for a "1 B. was attached to er to \C. D. of | 
Charge of Per- a Plea of Treſpaſs upon the Caſe z 
. Inſt. and whereof the ſame C. D. by C. F. his At- 
7 1 0 4. torney, complains, That whereas: the fame | 
C. D. 1s u ood and faithful Subject, Mr. and 
2 from the Crime of Perzury, Ge. (as before 
to) And whereas the ſame C. D. was (ſuch a 


Day and Year of the King) ſummoned to be 
before R. &. Knight, then Mayor of the Town 
of L. to teſtify and ſay the Truth of and con- 
wein a certain * then and there de · 


- Pending | 


. 
4 # * 
* 


Foz'Sh Rs : 
pen. is Baba! [ſaid Mayor to be ear K 
2 6 being then and flyer rea: VF 
dy (prepared)* to be Tn upon the Holy . 
Goſpels of God, to ſay the Truth gs be- 
fore "ih faid May yor, Tet the aforeſaid be- 3 
ing not ignorant ef the Premilſes, by his Urn 


mere Malice and Deſign, contfiving : 

to ſcandalize and pre dice the ſaid C's good 

__ Fame, 1 utation; and al 5 to: 
ng the Taid C. 8 ble,” Vexation, and 


Diſgener /(DiſcreditY did at E. in the County | 

aforeſaid; in the Preſence and Hearing 6f, the 

ſaid: Mayor, and of divers io e other 
300d Subjects of 'the ſuid Lord the fi Kin, 

peak, utter; publiſh; and lhe theſe Eng 

4% Words fol owing,” to wit (or that 72 

ſay) Hy (meanin th aforeſaid” Fo $:7then 

. the ſaid. L.) don 7 Sine 
the Book, for be (mean) him the ald G. 00 

is a perjurtld Fellow, and that I wil proves "By" 
Pretext (Reaſon or Means) of Which ſaid | 

_ falſe, feigned, = ſeandalous' —— the 

ſaid C. Was not 0 ix Aae F ouſly hurt (i. 

red) in his ſaid me, Fame, and Re- 

putation; but is allo very much — — 10 

in divers of his honeſt we lawſul E 

ments, to the Damage « of him C. . 

Precedent for cha ing an 8 2 


jury, G. b ier E F ene ww - 5 
1 4 dei. for W 1 ane one arb B. R. for 
Y e Magee e oral FoomWinds of 
2 ; 4 2 15 4 2 H 71 #1 bn 32511 11. Rape. a 
5 3 15 Fee 2 Bro. 18. 
| @idleer t wit A. B. of 1 e 2 Cro. 19. 
| i 


* n Cuſtod Hans. 57. 
(Se. ante) That whereas * aforeſaid A, is fog Fg 


NOW Godb. 287. 


16 Declarations, r. 
Rape, now, and from the Tas. of his Birth TOY 


Ay hath been a g ue, chaſte and honeſt 


(liege) Snbios 75 pf Wy the he (now) King, 

2 his Progenitors Raye: and Queens of | 
eat Britain, and wholly: uncorrup 1 

. and unſtained with any filthy, un- 
or n ime we pt. Lilgs: ing bath 3 


been always o vr. 00g Fame and Re- 
putation by Reaſon or — whereof he de- 
— 7 a pred the good Opinion, F avoun 


ang 6 ls 225 W of givers emi - 


| 2 J. . be — pans Og Premiſſes 
bt Cond hoy 15 5 wo 
a — 

2 25 AF ntl _ to, 95 e 


into — of the os. his Ls We tow 
a Day. and Lear 8 in th 4 County of M. 
aforęlaid, in the Preſence and g-of ma- 
ny g00d Sabjects of 1 Lord the now King, 


, bliſn and 
; Frakes ec e Engli pA 1 


to wit, 1 7 hou 0 . the now 4 — 


4 
„ 


1 


a9 10 be 9 55 or it. By Pretext - Reaſon 
or Means) of the faid 5 de and publiſhing 
of which ſaid falſe and ſcandalous Words he 
the ſame: A. is not 3 hurt in his 
good Name and Fame, 
Jjudiced and hindered in dean divers 
Dolf his honeſt and lawful Employments, to the 
e e 500 l. „ 0 ADs 


Perſons, Se wot: the fore= 


t is very much pre- 
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5 - 5 HER EAS the foreſaid A. hath hi- For Words of 

X.Y. Sodomy and 
behaved and govern'd himſelf as a good, true, far indie 
him thereof. 


now. 7 — and his Progenitors, &. and a- See 12 Co. 37. 


ftherto from the Time of his Birth 
chaſte and faithful Subje& of the Lord t 


— 


N his Neighbours, and other faith -· 


mong (by | 
ful Subjects of the ſaid Lord the King hath 


always been known, eſteem d and reputed 
to be of honeſt and chaſte Behaviour, and 
of good Example of Life and Converſation; 
and altogether (wholly) free from, and un- 


ſpotted with any kind of Incontinency, Sodo- 


my or Buggery. By Reaſon, Means whereof the 
ſame A. not — acquired not only 


the Love, Eſteem, and Favour of all his 
' Neighbours, but all of all other faithful Sub- 


jects of the ſaid Lord the King, to whom he 
— known, and by the ſpace of four Lears 


no laſt: paſt, and more hath been a Clerk 


in Holy Orders, and beneficed with the Re- 


Ceory of F. in the County aforeſaid, yet the 
foreſaid C. being not ignorant of the Premiſſes, 


but from his own mere and miſchievous pre- 
conceived Malice, contriving and maliciouſſy 
intending the ſame A. wholly to blacken and 
defame, and to ſcandalize, ' hurt and injure 


him in his good Name, Fame and Reputation; 


and alſo to bring him into the Danger of 


the Loſs and Forfeiture of his Life, and of all 


and ſingular his Goods, Chattels, Lands and 
Tenements, and of his Benefice aforeſaid, 


ſuch a Day and Lear at F. aforeſaid, did * 


2 Brow. 21. 


' 
EY 


12 Declarattons. ct. 
Buggery. and makkoutty? in the Preſence and Hearing 
644 — man 7 Subjects of the Lord the now- — | 

poſe on, object to, and charge 
the ed 92. With the Crime of Sodomy, and 
- _ publiſhed and declared, That the ſaid A. 
1 had committed and perpetrated that Crime 
i wich a certain Cow (Heifer) and further the 
foreſaid C. intending wholly to detame, ruin, | 
and deſtroy him the ſaid A. did further; _ 
ais ſaid wicked Malice at the General 
of the Peace held by Adjournment at Nin in 
the County aforeſaid, on Wedneſday the Tenth 
Day of May (in ſuch a Vear of the King's: 
Reign) before L. M. Eſq; N. O. Eſq; PN 
Eſq; &c. Juſtices of the Lord the King; af. - 
ſigned to keep the Peace in the Co | 
aforeſaid, and alſo to hear ' and determine a 
vers Felonies, Treſpaſſes, and other ill acts 
(Miſdeeds) perpetrated (committed) with- 
in the ſame County, falſly and maliciouſly 
cauſe a certain Bill of Indictment to be ingroſ- 
Sce Im, 62. ſed in Parchment (ſetting forth) That he the 
| Trelndiftment fame A. (ſuch a Day and Year) not having the 
relied. fear of God before his Eyes, but being ſeduced 
by the Inſtigation of the Devil, at F. in the 

County aforeſaid, in a certain Place there 

called the Church-yard, made an Aſſault 

in and upon a certain Cow, (Heifer) of the 
faid A, then and there being, and the fame 

Cow, (Heifer) he the ſaid A. did then and 

there with his Arms embrace, and with the 
flöoreſaid Cow did then and there wickedly, 

] feloniouſly, and againſt the (Courſe) Order of 
N = Nature, had venereal Congreſs, and in ant 
1 with the ſame Beaſt did then and there wicked- 
l - ly, felonioufly and deviliſhly commit and per- 
| petrate that deteltable, horri ble and el 
tica 


Fon Slander. 
tical Act (Crime) of Buggery, againſt the Buggery 


Peace of the Lord the now King, and againſt ' 
the Form of the Statute in ſuch Caſe made and 
provided, which ſaid Bill of Indictment ſo 

ngroſſed as aforeſaid, he the foreſaid C. did 
| ally and maliciouſl ' exhibit at the foreſaid 
General Seſſions of the Peace at N. aforeſaid, 


held before the Juſtices aforeſaid, . to a Great - 


Inqueſt, then and there ary 55nk led, charg- 
ed and ſworn. And altho he the ſaid C. — 
enough knew all and ſingular the Premiſſes 
contained in the ſaid Bill of Indictment to be 
falſe, feigned and contrary to the Truth, yet 
he then and there did upon has Oath fallly, 
vwickedly, maliciouſly and ſcandalouſly 9 — 
and aſſert to the Jurors of the ſaid Great 
Inqueſt, That the Matter ſo contained in 
the ſaid Bill of Indictment as aforeſaid was 
true; whereas in Truth the Matter ſo al- 
ledged againſt him the ſaid 4. in the und 
Bill of Indictment contained and above f - 
cified as aforeſaid, was altogether (wholly) 
falſe and contrar: a Truth, and falſl fy = | 
maliciouſly deviſed by the foreſaid C. with 
Intention to moleſt, trouble and defame the 
ſaid A. and to take away and extinguiſh the 
Life of him A. under Colour of Juſtice, and 
to cauſe a Forfeiture of his the ſaid A. Goods 
and Chattles, Lands and Tenements: And at- 
ter that the foreſaid C. had CM his Evi- 
dence as aforeſaid upon the ſaid Bill of In- 
dictment to the for laid Jurors of the ſaid 


Great Inqueſt : They the foreſaid Jurors did 
then and there, to wit, at the ſaid Seſſions of 
the Peace at N. aforeſaid to (before) the fore- 
ſaid Juſtices give their anſwer in writing 1 


| dorſed on the ſaid „ That they the ſaid 
| Jurors 


„ Dietlatstfons ct. 
| -Difficers. Jurors were altogether (wholly) ignorant of 
E the Matter in the ſaid Bill contained; by 


Pretext (Reaſon or Means) of which ſaid 
ſcandalous Words and Indiftment, he the 
ſame A. is not only grievouſly hurt in his 
good Name, Fame, Credit, Eftate and Re- 
tation, wherein he was formerly untouch'd, 
| but alſo was forced and compelled to lay out, 
diſburſe, and expend divers'Sums of Mone 
in and about his Purgation/in the Premiſſes, 
and has alſo been very much hindred, hurt 
and damnity'd in tranſacting his honeſt and 
lawful Aﬀairs, to the Damage of him A, 
' 10001. and thereof he brings his Suit, 


” 


Ab 
of the N. M. er 


In B. R. Kan- Mivdleſer to wit. 7 D. Efq; complains of 
er on Once © E. + F. br Ge. 
3 of for that to wit, That wherens the fore- 
Se Lille (aid E. hath been and is a good, true, faith- 
Ent. 79. See ful and honeſt Subject of the Lord the now 
alſo Init. Leg. King, and the Lady A. late Queen of Creat 
342-3- _ Britain deceaſed, and hath always been of 
good Name, &. among his Neighbours and 
other faithful Subjects of the ſaid now King 
and late Queen ; and alſo whereas the fore- 
faid Lady A. late Queen of Great Britain, did 
by her Letters Patent, under the Seal of Creat 

ritain, bearing date at Weſtminſter, ſuch a 
Day and Year, conſtitute and appoint him 
; Surveyor of all and every the * and Ships 

of the Navy of her the ſaid A. late Queen 

of Great Brituin, in the Place and Stead of 
F. T. Knt. then deceaſed, and thereby gave 


/ 


6-1 


full Power and Authority to exerciſe the Of- Eſtates. 

fice by himſelf or Deputy, with a Sallar .. 

of 500 L. per Ann. Gr. (i. e. ſetting forth the | | 

Subſtance of the Grant) That the Defendant 

was imployed in — a dry Dock for 
18 


Ships, and maliciouſſy deſigning the Ruin of 
the Plaintiff ſpoke the Words, 'S:. See Lilly's 


Eur. pa. 77, or rather 79. 


A Declaration for Slandefing ones Title to 
e 2 
8 D. to anſwer to A. B. That, whereas 7: C. B. 
C. the fame A. was lawfully and peaceable For /aying tie 
and quietly ſeiſed in his Demeſne as of Fee- whey 15 _ 
ſim de, Se. of and in the Manor of M. with its ee bars 
Rights, Members and Appurtences ; and be- abour to let it, 
ing ſo ſeiſed, he the ſame A. afterwards, to wit, which oc. 
(ſuch a Day and Year) had intended and . 7 
poſed to Leaſe the ſaid Manor and Premiſſes ,,;,, RE | 
to any Perſon or Perſons that ſhould be wil- i: was nor © 
ling to take the ſame on a Leaſe for a certain concealed, Ec. 
Number of Years to be agreed on between *** — 
them; yet the foreſaid C. D. well knowing 2 nat” 
the Premiſſes, but contriving and malicioufly 
intending to draw the ſaid A.'s Right and Ti- » 
_ tle to the ſaid Manor into Scandal and In- 
famy, and to hinder and obſtruct the ſaid A. 
from letting, leaſing the ſaid Manor and 
Premiſſes to any Perſon, according as he the 
ſaid A. had purpoſed and intended; and pur- 
pony toentitle the Lord the now King to the 

ame Manor as aManor concealed,andot Right 
belonging to the ſaid Lord the now King in 
Right of his Crown of Great Britain, Did on 
( ſuch a Day and Year) at M. in the . 

\ i GR” 


a ere and. Hearing of one. R. 8. Gent. nd | 
other Lieges of the Lord the King (who are 
unknown to the ſaid A.) affirm — publiſh, 
ö Wer the aforeſaid A. B. had no Right or Ti- 
tle to the M os of M. aforeſaid, whereby 
the aforeſaid K. F. giving Credit to the afore- 
_ faid Aſſertion and 3 of the, ſaid C. 
did afterwards (ſuch a Day, Se.) proſecute 
out of the Court of Chancery of the ſaid 
| Lord the now King, certain 3 Patent, or 
Commiſion. a Commiſſion un er the Great Seal of the 
- faid Lord the now King, directed to one T.. 
Knt. and certain others, to inquire by the 
- Oaths of certain 175 and lawful Men of 
the ſaid County of & whether the Right or 
Title of the 110 Manor, was concealed from 
the ſaid King or not. By Reaſon of which 
ſaid Affirmation and Publication the aforeſaid 
A. could not lett (Leaſe) the ſaid Manor 
with the Appurtenances, to any. Perſon or 
- Perſons (whatſoever) And alſo, he the ſaid 
A. was forced to lay out and expend divers 
conſiderable Sums of Money, in and about 
the Defence of his Right and Title to. the 
| {aid Manor and: Appurtenances : By Pretext 
(Means) whereof, he the ſame A. hath been 
very much vexed, diſquieted, and ( Nag wy 
_ ced) injured; from whence, he ſaith, he is 
the worſe, and hath Damages to 1 50 l. and 
ee > W his Suit. See Co." Entr. 
Hern. 1 11. 1 4 
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For Slandey of a Woman whereby ſhe loft 
446% 57 11; 1.0 000 age, Os 


- 


17 . 


- Incontt/” 
nency. 


3 | 9 
Mar wick ee 5B. N complains In B. R. 
Cake ab . @ | 


2 WW. Clerk, and Slander, i Lofs 


2 his Wife in Cuſtody, &. for that to wit, 1 Lilly's 


Marriage. 


That whereas the aforeſaid D. is a good, true, Ent. 61, Ge. 
| Pious, chaſte and honeſt Liege and Subject of An elegant 
the Lord the now King; and as ſuch a good, Precedent. 


true, pious, chaſte and honeſt Subject of the 


ſaid Lord the now King, hath behaved, and car- 
ried herſelf, and continued from the Time of 


her Birth hitherto, and been accounted, known, 


and reputed to be of good Name, Fame, Con- 
dition, Converfation, Life and Behaviour a- 
mong her Kinsfolk, Friends and Neighbours, 


and other Subjects of the ſaid Lord the now 
King; and thro the whole Courſe of her Life 


paſt, hath been wholly free, innocent, and 
clear from any Whoredom, Adultery, For- 
nication, or Incontinence, and lived and con- 
tinued a Virgin (Life) State, always deſiring, 
embracing, and exerciſing all Kind of Virtue, 
Modeſty, Sincerity, Probity and Honeſty. 
Buy Pretext (Means) whereof, ſhe the ſaid 
D. had not only deſervedly acquired and ob- 


tained great Favour and Benevolence (good 
Will) among her Parents, Kinsfolks, Friends 


and Neighbours, and other faithful and cre- 


ditable Subjects of the ſaid Lord the now - 


King; but alſo divers Perſons of honourable 


and great Eſtate and Reputation, did earneſt» 


ly. deſire the 8 Conſortſhip and 
Society of the ſaid D. by i 


eaſon of her pious, Spectal Da- 


pure, immaculate, and uncorrupt Converſa- maze. 
ES | | C | tion 3 


18 Declaratiohs, at. 5 


Anconti⸗ tion: And whereas R. B. Widow, the Mo- 
nency. ther of her the ſaid D. by Reaſon of her the 


\FTIY> ſaid D's pure and chaſte and unſpotted Life 
intended to give, and was then about to give | 
freely of her own proper Moneys to the 
foreſaid D. the Sum of 1501. for her the ſaid 
D's Preferment. And whereas J. B. the 
Brother of the foreſaid D. a Man of a great 

=O Eſtate, did by Reaſon of her the*ſaid D's 

pure, immaculate and uncorrupt Converſa- 
tion, bear ſo great Favour, Love and Good- 
will towards her the ſaid D. that he the ſaid 
J. did intend freely to give, and was at that 
Time about to give to the ſaid D. the further 
Sum of 1001. of like lawful Money for the pre- 
ſent Support, Preferment and Augmentation 
of the Portion of her the foreſaid D, Yet 
the foreſaid C. (i. e. the Wife) being not 1g- 
norant of the Premiſſes, but maliciouſly en- 
vying the happy State and Condition of her 
he ſaid D. and 5 and intending not 

_ only to ſcandalize and de 
her good Name, Fame, Credit and Reputa- 
tion, but alſo totally to hinder and obſtruct 
the ſaid good Intentions of the ſaid R. her 
Mother and 7. her Brother towards her, and 
to bring her the ſaid D. into the utmoſt Dif 
credit and Hatred of them the ſaid R. and 7. 
and of all others her Kinsfolks, Friends and 
Neigh bours, and alſo ee to deprive 
and obſtruct the ſaid D. from all Preferment, 
and l from all Gifts, Donations, Legacies and 
Bequeſts of her Parents, Kinsfolks and Friends, 
on the firſt Day of June (in ſuch a Tear of 
the King) at C. in the County aforeſaid, did 
in the Preſence and Hearing of divers faith- 
ul and creditable Subjects of the ſaid 2 
. | A WD "the 


* 


ame the ſaid D. in 


Foz Scandal. 


| thenow King ſpeak, utter, aſſert, and with a Incont#. . 
e) | 


loud (audibl: 


Voice pronounce andpubliſh of, nency. 


and concerning the ſame D. theſe falſe, feigned VS, 


ſcandalous and opprobrious Engliſh Words 
following, to wit, Miſtreſs. Bracebridge has 
had a Child by Maſter Sacheverel (meaning 
H. S. of D. &c.) andthe Child is kept at (mean- 
ing the Town of J. in the County of V.) by 
Pretext-(Reaſon or Means)-of ſpeaking and 
publiſhing, of which ſaid falſe, feigned, ſcan- 
dalous Engliſh Words, the ſaid D. not only 
fell into great Infamy and Scandal of the 
| Fe and wicked Crime of Whoredom, 
ornication and Inconſtinency among many 
venerable and creditable Perſons, by whom 
the ſame D. was before had in great Honour, 
Credit and Eſteem, but alſo all other Perſons 
who before the ſpeaking of the ſaid falſe, 
feigned, r. Words, uſed greatly to deſire 
the Conſortſhip and Society of her the faid 
D. did thereupon withdraw, and do ſince daily 
more and more withdraw themſelves. from 
the Conſortſhip and Society of the ſaid D. as 
from the Conſortſhip of an unchaſte and 
whoriſh Woman; and alſo by Reaſon of the 
ſpeaking of the ſaid falſe, feign'd, Sc. Words 
aforeſaid, the foreſaid K , 
the ſaid D. and the foreſaid J. B. the Brother 
of the ſaid D. have reſpectively, wholly re- 
fuſed, and do ſtill refuſe to give to the ſaid 
D. (either) the ſaid 1501. or the ſaid 100 J. 
ſo intended to be given to her the ſaid D. ag 
aforeſaid, and alſo by Reaſon of ſpeaking the 
Words aforeſaid, ſhe the ſaid D. hath wholly 
| loſt the Love, Eſteem and Good-will both of 
the ſaid R. her Mins and of the ſaid J. her 
Brother, and of all her other Friends and 
C2 Acquain- 
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For ſaying to 4 Tradeſman, you, are a 
wen 1 1 bro en Fell. 
ih n O95 
y to wit. TO. Pilkington late of South- 
ling a Trade. STI, KEE - wwarkiin the County of H. 
man Bankrupt. Knight, was attached to anſwer to E. Bolſ- . 
, 457g n worth of a Plea of Treſpaſs on the Cale, 
Far. Whereof the ſame E. by T. R. his Attorney 
Lill is Entr. complains. That, whereas the ſame E. is a 
73. . good, true and faithful Subject of the Lord 
= Os the now King, and now Exerciſes, and for di- 

vers Years laſt paſt hath exerciſed the Trade, 

Att or Myſtery of a Perfumer, and hath al- 

ways behav'd himſelf as a faithful Buyer and 

Seller, in bnying and felling in the ſame 

Trade; and from the Time of his Birth hath 

>  Hitherto behav'd himſelf as a good, true and 
faithful Subject of the. faid Lord the King; 
and during the whole Time aforeſaid hath 
(always) been held and reputed of good 

Name, Fame and Eſtimation by many Lieges 

(good Subjects) of the ſaid Lord the King, 
and for many Years now laſt paſt hath law- 

' fully uſed and exercifed, and doth ſtill uſe 
And exerciſe the ſaid Trade, Art or Myſtery 
of a Perfumer by Way of Merchandizing in 
buying and ſelling, and lawfully bargaining 
(trading) with many Subjects of the ſaid Lord 
the King, and during that whole Time hath 
well and faithfully kept, perform'd and ful- 
filled his Faith, Contracts and Promiſſes in 
Things and TranfaQtons (Occurrences) touch- 
5 R 


= : 


43 „ O 
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| 
; 


of his Debts at all Times, without any Spot, 
| (AD Appearance) of 8 


being not ignorant of the Premiſſes, but of 
his own. meer and wicked Malice contriving 


Diſcredit with the Lieges of the ſaid Lord | 
the now King, and to bring him into Scandal, : 

Diſgrace and Infamy, ſo that the fame Sub- 

jects of the ſaid Lord the King, ſhonld not 
Trade or Deal, or have any Thing to do with 


E. in the Preſence. and Hearing of divers 4er to make 


/ r 9 OS. TT 


wit, the Day and Year and Place aforeſaid, 
did of his further Malice and Envy againſt 


Fg Scandal... = 
ing his Art, Trade or Myſtery aforefaid1,and Baukruy 
atfh in the tre and ithalthoneft) aprt eh 


Jof Breaking, and by Rea- : 
on. thereof had obtained and enjoy d the 
Credit and good Opinion of divers good Sub- 
jects of the ſaid Lord the now King, whereby 
e the ſame E. did daily and honeſtly gain 
and acquire great Gain and Profit for main- 
taining of himſelf and Family, and other 
lawful Purpoſes. Yet the foreſaid Thomas 


and endeavouring to blacken and, prejudice 


(injure) the good Name, Fame, State and mo | 
Opinion (Eſtimation) of him the ſaid E. and _ 
to draw and bring him the ſame E. into a | ; 


the ſaid E. and alſo, THEE they ould think 
(eſteem) the ſaid E. to be a Bankrupt, did Note: 25 
ſuch a Day in ſuch a Year of the King at urdsare laid 
uch a Place) of, to and concerning the ſaid 3 Ways in Or- 


faithful Subjects of the ſaid Lord the now _ r - 
King, falſly and maliciouſly ſpeak, utter, gence to be 

Sc. ante. Jou (meaning the aforeſaid E.) are given at the 

a pitiful broken Fellow, and are not able to 8 Tryal. 

your Debts (meaning the Debts of the ſaid E.) „ 
and alſo whereas the fame T. afterwards, to LE, 


him E. before then had and conceived, did 
alſo of, to and concerning the ſaid E. * 


* 7 
- 5 
4 


there affirmed. Whereupon Sir Tho. . i 


Declarations, et. 


| Bankrupt, and maliciouſly ſpeak, utter, G. theſe other 


foreſaid E.) are a pitiful broken Fellow, go home 


falſe, feigned, ſcandalous and opprobrious 
Engliſh Words 5 You (meaning the 


and pay your Debts (meaning the Debts of the 


ſaid E.) and alſo whereas the ſame J. P. af. 


terwards, Ge. (as before, laying a third ſet 
of Words thus) you are a ith broken Fellow, - 


and cannot pay yaur Debts, by Pretext, (Rea- 
_ fon) of ſpeaking and publiſhing, which ſaid 
falſe, feigned and ſcandalous Words he the 
ſaid E. is not only voy much worſted (pre- 


Judiced) and damnified in his Credit, Opi- | 


nion, Eſteem and good Opinion, but is alſo 


greatly damaged and injured in tranſacting 
his Affairs, and in his Trading and Credit 


with divers honeſt and worthy Perſons with 
whom he formerly uſed to Trade in buying 
and ſelling his Goods, Wares and Merchan- 


dizes z and for that Cauſe many Subjects of 
the Lord the now King, have wholly refuſed, 


and do refuſe to have any Dealings or Com- 
merce with him the ſaid E. from whence 


(whereof ) he faith, That he is the worſe, and 
th Damage to 1000 J. and thereupon he 

„ >: 3 

Note; On the Iſue, Not guilty, to this De. 


claration, the Plaintiff (tho a mean Perſon) 
 recaver'd a Verdict and Judgment for 8000 J. 
Damages; upon which a Writ of Error was 


brought in Parliament, and the Judgment 


ton the Defendant paid the Damages, & 


But the Caſe ſeems to ſmell of thoſe Times, 
7. e. 34 and 35 Gar. 2. When the Rage ran 
high betwixt Whigg and Tory... 
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Caſe; and whereof the ſame S. by A. B. his Sc. Se 


* 


In Aſumpſits. .- 
And with this I ſhall conclude Declara- By Noteg- 


tions on the Caſe for Words, and proceed to WV > 


ſuch as concern Facts, viz. | 
28323 — on the Caſe concerning Acts Of Non. * | 
of Non-feaſance and Male-feaſance or /arces in AC 


Mis-feaſance. And firſt, of Non-feaſances, i. e. ſum pſits or 


| . 3 3 | Promiſſes ex- 
the not doing what one has promiſed or un- 2 hs ol 


dertaken (on a good Conſideration) to L do; plied. 
And this Reſpe&s moſt of thoſe Actions that | 
uſually fall under the Denominations of A, 
ſumpfits, Indebitatus Aſumpſits, Quantum Vale- | 
bats, Quantum Meruits, Quantum erogaſſets, Mu» 
tuatas's, and the like, which, as they concern 

Trade in General, and are conſequently of 

much more frequent Uſe than any other Ac- 


tion in the Law; fo I ſhall herein he more 


particular and diſtin than on any other 
Head that falls within this Colle&ion. N 
Declarations upon Aſſumpſits or Promiſes, 
are either upon Promiſes expreſſed, or Pro- 
miſes imply'd. Expreſs Promiſes are either 


in Writing, or by Parol, or Words ſpoken, 


In writing, are either on Promiſſory Notes, 
Bills of Exchange, or written Contracts, or 


Articles ſign'd, of which ſome Precedents 


here follow, 


A Declaration in Afſumpſit againſt two Part. 
ners in Trade, on a Note given by one of 


them on Behalf of bimſelf” and the other, 


London to wit. F Z. late of Londou, Mer- In C. B. Af. 
| | „ Chant, and K. S. late of pens pts : 
London, Merchant, were attached to an- F,,trers on « 
ſwer to S. N. of a Plea of Treſpaſs on the Note by one, 

eLilly's 


Attor © Entr, 48. 
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* 
1 


Attorney, complains, That whereas on the 
ninth Day of January, in the Lear of the Lord 


7 


W 
iir 


1717; and before and after they the ſaid T. 
and R. were Partners in the Way of Trading 
(Merchandizing) : uſing and-exerciſing their 


| | r ade and Commerce Jointly and in Partner- 
| ſhip together, to wit, at London, in the Pa- 


riſn of the bleſſed Mary of the Arches (the 
Bou) in the Ward of Cheap And they be- 


ing ſo Partners and Aſſociates thereof (there 


in) as aforeſaid, he the aforeſaid T. after the 


firſt Day of May, in the Year of the Lord 


1700, to wit, on the ninth Day of January, 
in the Year of the Lord 1717, at London a+ 
foreſaid, in the Pariſh and Ward aforeſaid, 
did make a Note in Writing dated the ſame 
Day and Year, and ſubſcribed with his own 


proper Hand, and therein (thereby) promi- 


ſed to pay to the aforeſaid & V. 2001. in one 


Month after the Date of the ſame Note, for 


Value received (of Mr. David White) by rea- 
ſon whereof, and by Force of the Statute in 


ſuch Caſe made and provided, they, the afore» 
ſaid TJ. and K. became bound (chargeable) to 


pay to the aforeſaid . W. the foreſaid 200 l. 
And being ſo chargeable, they, the aforeſaid 
T. R. on the aforeſaid ninth Day of 7annary, 


in the Year aboveſaid, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, did in Con- 


i 1 
2 Count. 


the Tenor of the aforeſaid Note. And alſo, 


ſideration thereof take upon themſelves, and 
to the ſaid $. WV. did then and there faithfull 
promiſe, That they the aforeſaid T. and R. 
would well and faithfully pay and ſatisfy the 
ſaid 200 J. to the aforeſaid S. W. according to 


whereas the aforeſaid T. and R. being ſo 


(Companions) Aſſociates and Partners as afore 


ſaid 


1 


** 


©. od * 2 


Cds after the aforeſaid firſt up of May, in By-Notes - 
the Fear af the Lord 1705, abo 7; 


wit; on the aforefaid ninth'Day of © January, 
in the Year: of the Lord 1747)-at London 
aforeſaid, in the Pariſh: and Ward aforeſaid, 
did according to the Cuſtom (Uſage) of Mer- 
chants, make their certain Note in Writing, 
bearing Date the ſame Day and Year; and 

thereby promiſed. to pay to the aforelaid J. 
V. other 200 l. within one Month after the 


'Date of the fame, Note, for Value received, 


of Mr. David White :+ By Reaſon whereof, 


and by Force of the Statute in ſuch Cale made 


and provided, they, the aforeſaid J. and 


became chargeable ö. to the aforeſaid © 


IV. the aforeſaid. 2001. laſt mentioned. And 
being ſo chargeable, they, the aforeſaid 7. 


and R. on the aforeſaid ninth Day of Jann - | 
ary, in the Year. of the Lord 1717, -above> 


ſaid, at London aforeſaid; in the Pariſh and 
Ward, aforeſaid in Conſiderat ion thereof did 
take upon themſelves, and to the fame &. 
did then and there faithfully promiſe, That 
they, the aforeſaid T. and K. would well and 
faithfully pay and content the ſame 2007. 


to the aforeſaid S. according to the Tenor of 
the ſame. Yet they, the aforeſaid T. and K. 


not regarding their ſaid ſeveral Promiſes ſo 
made to the ſaid &. as aforeſaid ; but contri- 
ving and intending to deceive and defraud the 


| ſaid S. of the ſaid ſeveral Sums of 200 l. and 


200 l. tho they have been often requeſted 
thereunto, have not paid the ſame, nor any 


Penny thereof, ©. Vide infra, 
HOY | Decla- 


«on 1 3 
— & 4 I _ 
— — 5 * 
r a * 


By Rotes. 


I C. B. 25 London to wit 


i! 


a6 ons, er. 


by the Indorſee againft the Indorſor. 


5 J. 5 e br Lan Mt 
an Indorſee J. chant, was attached to an- 


' 


| 2 ig, ſwer to L. X. of a Plea of Treſpaſs on the 


Lib. Judic. Caſe z' and whereof the ſame L. by R. H. his 
Attorney, complains, Why, whereas the a- 
1. Come, foreſaid J. after the firſt Day of May, in the 
Year of the Lord 1705, to wit, the 26th Day 
of January 1714, at London aforeſaid; to wit, 
in the Pariſh of the B. M. of the Arches 
( Bows) in the Ward of Cheap, did make hig 
certain Note in Writing, commonly call'd a 
Promiſſary Note, with the proper Hand of 
the ſaid J. thereto ſubſcribed (under-written) 
+ bearing Date the Day and Year laſt above- 
. faid, and did then and there deliver the ſaid 
Note to one T. L. by which ſaid Note he the 
aforeſaid F. G. promiſed to pay to the ſaid F. 
L. (by the Name of P. L.) or to his Order, 
four Months after Date of the ſame Note, for 


24 cbun t. Value received, by the aforeſgid 7. G. And 


alſo whereas the aforeſaid F. L. afterwards 
and before the Time of the Payment of the 
aforeſaid Sum of Money, to wit, on the 
1ſt Day of March, in the Year laſt above- 
ſaid, at London aforeſaid, in the Pariſh and 

Ward aforeſaid, by an Indorſement in and 
upon the ſame Note, under-written with the 
proper Hand of him F. he the ſaid F. order'd 
the ſame Sum of Money to be paid to the 
aforeſaid L. A. or to his Order, for Value re- 
cCeived. Andafterwards, to wit, on the Toth 
of Day of March, in the Year laſt aboveſaid, 
. 8 | at 
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at London aforeſaid, in the Pariſh and Ward By Notes. 


aforeſaid, the ſame 7. had Notice of the In- 
dorſement aforeſaid. And by Reaſon thereof, 
and alſo by Force of the Statute in ſuch Caſe 


lately made and provided, the ſame 7. be- 
came chargeable to pay to the ſaid L. the 
Sum of Money aforeſaid, according to the 


Tenor of the Note aforeſaid. And in Conſi- 
deration thereof the ſame 5 afterwards, 10 
wit, the Day and Year laſt aboveſaid, at Lon- 
don aforeſaid, in the Pariſh and Ward afore- 
ſaid, did take upon himſelf, and to the ſame 


I. did then and there faithfully promiſe to pay 


to the aforeſaid L. the aforeſaid 96 J. according 
to the Tenor of the Note aforeſaid. And al- 
| fo, whereas the aforeſaid J. afterwards, 10 
wit, the 1ſt Day of June, in the Year of the 


34 Count. 


Lord 1715, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, was indebted to the aid 
I. in other 96 J. of lawful Money of Great- 


| Britain, for the like (ſame) Sum of Money, 
by the ſame L. to the ſaid 7. before that 


Time lent and accommodated (advanced) and 
being ſo thereof indebted, he the aforeſaid 7. 


in Conſideration thereof, afterwards, to wit, 


the Day and Year laſt aboveſaid, at London 
aforeſaid, in the Pariſh and Ward aforeſaid, 


did take upon himſelf, and unto the ſame L. 


did then and there faithfully promiſe, That 
he the aforeſaid F. would well and faithfully 

y and content unto the ſame L. the afore- 
fad 96 J. when he ſhould be afterwards there- 


unto required. Yet the aforeſaid 7. in no 


wiſe regarding his ſeveral Promiſes and Aſ- 
ſumption aforeſaid, ſo made to the ſaid L. in 
in Form as aforeſaid. But contriving, and 


fraudulently intending him the ſame L. in 


this 


5 


26 


By Notes. 


: " 


In C. B. by 
an Indorſee 
againſt the In- 
dorſor. Vid. 
Lib. Judic. 


8, &, 


Declaration on an indorſable Promiſſary Note, 5 
E the Indorſes againſt the Indorſor. 
London to 1 G. late of Landon, Mer- 
+ Chant, was attached to an- 


firer to L. A. of a Plea of Treſpaſs on the 


Caſe z and whereof the ſame L. by K. H. his 
Attorney, complains, Why, whereas the a- 
foreſaid 7. after the firſt Day of May, in the 
Year of the Lord 1705, to wit, the 26th Day 
of January 1714, at London aforeſaid; to wit, 
in the Pariſh of the B. M. of the Arches 
(Bows) in the Ward of Cheap, did make his 
certain Note in Writing, commonly call'd a 
Promiſſary Note, with the proper Hand of 
the ſaid J. thereto ſubſcribed (under-written); 


bearing Date the Day and Year laſt above- 
ſaid, and did then and there deliver the ſaid 
Note to one T. L. by which ſaid Note he the 


24 Cour?. 


aforeſaid G. promiſed to-pay to the ſaid F. 
e 


L. (by the Name of FP. L.) or to his Order, 


four Months after Date of the ſame Note, for 


Value received, by the aforeſaid 7. G. And 

alſo whereas the aforeſaid F. L. afterwards 
and before the Time of the Payment of the 
aforeſaid Sum of Money, to wit, on the 


1ſt Day of March, in the Year laſt above- 


ſaid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, by an Indorſement in and 
upon the ſame Note, under-written with the 
proper Hand of him F. he the ſaid F. order d 
the ſame Sum of Money to be paid to the 


aforeſaid L. A. or to his Order, for Value re- 


of Day of March, in the Year laſt aboveſaid, 


ceived. And afterwards, to wit, on the Toth 


. 5 at 


— 


on Promiles, 


* 


at London aforeſaid, in the Pariſh and Ward By N Notes. 


aforeſaid, the ſame J. had Notice of the In- 
dorſement aforeſaid. And by Reaſon thereof, 
and alſo by Force of the Statute in ſuch Caſe 
lately made and provided, the ſame F. be- 
came chargeable' to pay to the ſaid L. the 
Sum of Money aforeſaid, according to the 
Tenor of the Note aforeſaid. And in Conſi- 


deration thereof the ſame 15 afterwards, to 


it, the Day and Year laſt aboveſaid, at Lon- 
don aforeſaid, in the Pariſh and Ward afore- 
ſaid, did take upon himſelf, and to the ſame 
I. did then and there faithfully promiſe to pay 
to the aforeſaid L. the aforeſaid 96 l. according 
to the Tenor of the Note aforeſaid. And al- 
ſo, whereas the aforeſaid J. afterwards, to 
wit, the 1ſt Day of June, in the Year of the 
Lord 1715, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, was indebted to the ſaid 


L. in other 96 J. of lawful Money of Great- 
Britain, for the like (ſame) Sum of Money, 
by the ſame L. to the ſaid J. before that 


Time lent and accommodated (advanced) and. 
being ſo thereof indebted, he the aforeſaid 7. 
in Conſideration thereof, afterwards, to wit, 


the Day and Year laſt aboveſaid, at London 
aforeſaid, in the Pariſh and Ward aforeſaid, 


did take upon himſelf, and unto the ſame L. 


did then and there faithfully promiſe, That 


he the aforeſaid F. would well and faithfully 

ö y and content unto the ſame L. the afore- 
| fad 96 J. when heſhould be afterwards there- 
unto required. Yet the aforeſaid J. in no 
wiſe regarding his ſeveral Promiſes and Aſ- 
ſamption aforeſaid, ſo made to the ſaid L. in 


in Form as aforeſaid. But contriving, and 


fraudulently intending him the ſame L. in 


- 
. 


this 


34 Count. 


28 . eee tt. 


By Notes. this Particular, craftily and ſubtily to. deceive 


and defraud, hath not paid the ſaid ſeveral 
Sums, or any Penny thereof to the ſame L. 

nor hath in any Manner contented him for 

the ſame (altho to do this the aforefaid F. 

was afterwards, to wit, the Day and Year 

laſt aboveſaid, at London aforeſaid, in the Pa- 

_ riſh and War aforeſaid, and often "afterwards 

uired by the ſaid L.) but wp hath altogether 

_ (wholly) — and ſtill doth refuſe, to 


pay that to him, to the age of him * 


100 J. and, Ge. 
Note, On a Hair to this Declaration 


Tudgment Was for the HOWS: 


A Declaration i in I iumpfit by the A Ignees 
[ of 4 Promiſſary Note, indorſed 4 gainſt 
the Executor * the Indorſor. 


In B. R. on a Piddleler to wit. T . and C. C. e 


Promiſſary a of tachel Lord; the 


e Widow and Executrix of F. L. Gent. 12 
Executors of and M. T. Widow, Executors of the 


the Indorſor ment and Laſt Will of R. L. e = 
conciſely Cuſtody of the Marſhal of the Marſbalſea of 


31%: Fay the Court of the Lord the King, being before 
the King himſelf; for that to wit, That 


whereas the aforeſaid K. L. deceaſed, did in 


his Life time after the firſt Day of May 1705, 
to wit, the 18th Day of May 1718, at Weſt- 
minſter in the ſaid County of Middleſex, 
make has certain Note in Writing calPd a Pro- 


miſſary Note, ſubſcribed with his, proper 
Hand, bearing Date the ſame Day and Year. 


And by the lame Note promiſed to pay to 


one E. M. or Order, 5001 in K ix Months af-. 
ter 


La. 


— 


ter the Date of the ſame Note, for Value re. By Notes, 
ceived. And that Sum of Money being un- V7 


paid to the ſaid E. M. the ſame E. afterwards, 
to wit, the zoth Day of April, in the Year 


1718, aboveſaid, at eftminſter aforeſaid, in- 


dorſed that Note with his proper Hand there- 


to ſubſcribed. And by that Indorſement he Dnderfomet. 
_ the ſaid E. appointed the ſame Sum of Mo- 


ney to be paid to the ſaid C. V. and G. C. 
wwe the aforeſaid R. had Knowledge in 
his Life-time. And by Reaſon thereof, and 
alſo by Force of the Statute in ſuch Caſe 


made and provided, the ſame K. in his Life- 


time became liable to pay to the ſame G. V. 
and G. C. the ſame Sum to the ſaid C. V. and 
G. C. according to the Tenor of the ſame 
Note. And in Conſideration of the Premiſ- 


ſes the ſame R. in his Life-time did aſſume 


upon himſelf & e. undertake) and to the 
ld G. N. and G. C. then and there faithfully 
promiſed to pay to them that Sum of Money, 
Yet the aforeſaid R. in his Life-time, nor the 
ſaid Rachel Lord, T. L. J. L. and M. T. or 


any of them ſince his Death, have or hath = 


not paid the ſame, tho oftentimes thereunto 
requeſted by the ſaid G. V. and E. C. but 
that to pay have hitherto refuſed, and every 
of them the ſaid R. L. J. L. J. L. and MT. 


do and doth ſtill refuſe, to the en g. of 


ow the ſaid &. W.and G c. Se. 


& © 
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Declaration by the Indorſee of an Indor- 


In C. B. 5 
Indorſee o 

an I . 
Sec. againſt 
tne Drawer. 
See Lilly 
73. 


Dietlarations, et. 


| ſee of a Promiſſory Note againſt the 


Drateer. 


London to m_ O. late of London, Scrive- 


„ ner, was attached to an- 
ſwer to R. M. and V. D. of a Plea of Treſ- 


paſs on the Caſe: And whereof they the ſaid 
K. M. and W. D. by C. K. their Attorney, 
complain, Why whereas the aforeſaid J. after 


the iſt Day of May, and before, &r. (ſee 


above) made a certain Note in 3 with 
C 


1/? I ndot ſes 


ment. 


his own proper Hand, thereto ſubſcribed, 
call'd a Promiſſory Note, bearing Date the 
ſame Day and Year laſt above ſpecified z and 
thereby promiſed to pay to one Maſter K. F. 


or Order, 100 J. upon the 1ſt Day of Ofober 


then next following, for the like Value re- 


ceived; and the aforeſaid 1007. being unpaid, 


he the aforeſaid R. afterwards, to wit, the 
ſame Day and Year laſt aboveſaid, at London 
aforeſaid, in the Pariſh and Ward aforeſaid 
(alſo) indorſed that Note with his proper 
Hand (alſo) thereto ſubſcribed. And there- 


by appointed the Contents of the ſaid Note 


2d Indor/e- 
= {8 


to be paid to one W. B. or his Order, Value 
received. And the ſaid 100 J. being ſtill un- 
paid, he the ſaid W. B. afterwards, to wit, 
the ſame Day and Year laſt aboveſaid at L. 
aforeſaid, in the Pariſh and Ward aboveſaid, 
indorſed that Note with his proper Hand 
thereto ſubſcribed ; and thereby appointed 
the Contents of the ſaid Note to be paid to 


Robert Man and W. Day, or their Order, for 


Value receiv d. Whereof the ſaid J. Oades 
5 after 


On Pyomiles. 
afterwards, to wit, the ſame Der and Year, By 


| at London aforeſaid, in the Pariſh and Ward 
S aforeſaid, had Notice. By Reaſon of which 
ſaid Premiſſes, and alſo by Force of the Sta- 


| tute in ſuch Caſe lately made and provided, 
he the ſaid 7. O. was and became liable to 


pay to the ſaid R. M. and W. D. the ſame 
Sum of Money, according to the Tenor of 
the Note aforeſaid. And being ſo thereof 


(therefore) liable, he the ſame J. afterwards, 


to wit, on the ſame Day and Year aboveſaid, 
in Conſideration thereaf did take upon him- 
ſelf, and to the ſaid R. M. and W. D. then 
and there faithfully promiſed to pay to them 
the ſame Sum of Money, according to the Te- 
nor of the Note aforeſaid. Yet the ſame 7. not 


regarding his Promiſe and Undertaking (Aſ- 
ſumption) aforeſaid; but contriving and frau 


dulently intending to deceive and defraud 
them the ſaid R. M. and V. D. craftily 


and 1 in this Particular, hath not paid 


the aforeſaid 100 J. nor any Penny thereof, 
to the ſaid R. M. and W. D. or either of them 


(altho' to do this (thereto) he was, on the Iſt 
Day of October, in ſuch a Year, at London 


| aforeſaid, in the Pariſh and Ward afore- 
ſaid, requeſted by them) the ſaid R. M. 


and W. D.) but hath hitherto denied, and 


ſtill doth deny to pay it to them, to the 


Damage of them the {aid K. M. and V. D. 


130 J. Ge. 


Note, The Note in this Declaration was 


thus; I promiſe to pay to Mr. Richard Fowke, 
or Order, 1001. upon the 1} Day of October 
1718, Witneſs my Hand, James Oades; and 
indorſed thus, R. Fowke, and indorſed again, 
M. Bowock, Zh 5 


AD 


= - 


. Declarations, a, 5 
By Notes. 4 p 1 Eu wall oft 2918 #13 728 
AU 4 Declaration, by * OY wha the 


Ludorſe or off 1. Sas os e ve 


ant e ER Fan, on Hrs 
on to anſwer to T. S, of a Plea of Treſpaſs on the 
Lilly 34. Caſe. And whereof the ſame T. by N. B. 
his Attorney, complains, That Shorts after 
the firſt Day of May m the Year of the Lord 
1705, to wit, the 25th of May 1715, at Lon- 
don aforeſaid, Ge. (fee M one E. &. made 
his certain Note in Writing called a Promiſſa - 
ry Note, ſubſcribed with the proper Hand of 
him E. &. dated the ſame Day and Year laſt 
aboveſaid; and the ſame Note to the. afore- 
| ſaid IV. IF. then and there delivered; by 
which ſaid Note the aforeſaid E. g. promiſed 
to pay to the aforeſaid V. V. or his Order, 
the Sum of 20 J. in three Months after Date 
of the ſame Note, for Value receiv'd: And 
afterwards, and within the faid three Months, 
to wit, the 23d Day of July, in the Year a+ 
 foreſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid; he the aforeſaid W. . 
by his certain Indorſement ſubſcribed with 
his proper Hand, and made upon the ſaid 
Aſſignment of Note, aſſigned that Note to the aforeſaid T. 
| the Notre. F. and by the ſame Indorſement ordered the 
aforeſaid 'z . to the Contents of the 
ſame Note to the fad T. &. according to the 
Tenor of the ſame Note. And the ſaid T. in 
Avermert of Fact ſaith, That after the Aſſignment and 
Drs. Appointment of the ſame Note fo made as 
ber aforeſaid, and after the Expiration of the three 
Months mentioned i in the ſame Note, to wit, 
2 | | ON 


In C. B. by London to wit. 


3 ; # 


„ r . 1 
on the 23d Day of Auguſt, in the Tear laſt By Notes, 
aboveſaid, at 7 Aur 15 ſaid, 
and Ward aforeſaid, he the ſaid T. did ſhew < 
the ſaid Bill, and the Indorſement made 
thereupon as aforeſaid, unto the aforeſaid E. 
K. and then and there required the ſame E. 
to pay the Contents of the ſame Bill, to wit, 
the ſaid Sum of 20 J. therein ſpecified, unto 
kim the aforeſaid T. according to the Tenor 
of the ſaid Bill, and the Indorſement afore- 


Sum of Money to the ſaid T. but the afore- F Fayment. 
ſaid E. did then and there, to wit, the ſame 
Day and Year and Place laſt aforeſaid, refuſe 
and hath ever ſince hitherto refuſed to pa) 

the ſame Sum of Money. Whereof the ſame 

T. did afterwards, to wit, on the 24th Day of 

Auguft, in the Year laſt aforeſaid, at London 

aforeſaid, in the Pariſh and Ward aforeſaid, 
ive Notice to the aforeſaid V. V. And by The Defer- 
eaſon of the Premiſſes, and by Force of the 4#"* liable. 

Statute in ſuch Caſe lately made and provi- 

ded. he the aforeſaid V. MV. became, and 

was, and is liable to pay to the ſame TJ. the 

_ aforeſaid Sum of 201. in the ſame Note men- 

tion'd : And the ſame V. being ſo liable, did, 

in Conſideration thereof, afterwards, 0 uit, 

on the ſame 24th Day of Auguſt, in the Year 

L 1:ft aforeſaid, at London aforeſaid; in the Pa- 

riſh and Ward aforeſaid, take (aſſume) upon 
himſelf, and to the ſaid T. then and there 
faithfully promiſed, That he the ſaid /. 

would well and faithful] pay and content the 
ſaid Sum of 20 J. to the ſaid TJ. when he 
ſhould be thereunto afterwards required. 
And alſo, whereas the aforeſaid V. V. after- 24 _ for _ 
wards, to wit, on the ſame 24th Day of Au- „i, Pi. 
: D guſt, tiger Uſe. 


: 

. 
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in the Parim 


ſaid. But the ſame E. I. hath not paid the ſaid 44 Refuſal 


. 


A Declarations, ccc. 
y Notes, gut, in the Year laft aforeſaid, was indebted 
AA to the aforeſaid 7. in other 20 l. of: lawful 
Money of Great-Britain, for ſo much Money 
before that Time, had and received by him 
the ſaid V. V. to the Uſe of the ſaid T.S. 
And being ſo thereof indebted, he the ſame 
I. in Conſideration thereof, did afterwards 
the ſame Day and Year laſt aboveſaid, at 
London aforeſaid, 'in the Pariſh and Ward 
aforeſaid, take (aſſume), upon himſelf, and 
to the aforeſaid T. then and there faithfully 
promiſed, that he the fame V. W. would 
well and faithfully pay and content (ſatisfy) | 
the ſame laſt mentioned 20 l. unto the afore- | 
faid T. when he ſhould be thereunto after- 
wards required; yet he the aforeſaid V. not 
regarding his Promiſes and Undertakings a- 
foreſaid, Sc. (as before.) Ann 


1 A Declaration on a Promi ory Note made to 
the Plaintiff*s Wife, and alſo on an Infi- 
mul Computaſlet with himſelf. 


In C. B. on a London to = N, late of London, Mer- 
Note to the 0 ID. chant, was attached to 
Flaint'f's anſwer to JV, M. of a Plea of Treſpaſs on the 
4 5 Caſe; and whereof the ſame W. M. by T. 
aut, kimſelf, A. his Attorney, complains, That whereas 
See Mich. 4to the aforeſaid D. V. after the iſt Day of May, 
7 6 1. Rot. in the Year of the Lord 1705, to wit, the 13th 
IF _ of Auguſt, in the Year of the Lord 1716, 
7 at London aforeſaid, in the Pariſh of the bleſ- 
fed Mary of the Arches, in the Ward of C heap, 
made a certain Bill or Note in Writing, call'd 
a Promiſſary Note, ſign'd and ſubſcribed with 
the proper Hand of him D. bearing Date the 


e 


fame Day and Year: 


s wa as 3 guy quis TT WS Pp UV» 
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* 


niſes. 35 
aboveſaid, and then By. 


4 : 
oLeg» 


and there deliver'd the ſame Note to Jane, then ww va 


and as yet the Wife of him the ſaid M. A. 


by which ſaid Note he the ſaid D. . promi- 
ſed to pay to the ſaid Jane, by the Name of 


Mrs. Fane Mac Henry, in four Months after 
the Date of the ſaid Note, the Sum of 5oõ0 l. 


for Value receiv'd,. as by the ſaid Note it ma- 


nifeſtly appears, which ſaid Note he the ſaid 


M. M. afterwards, to wit, the ſame Day and 


Year laft aforefaid, at London aforeſaid, in 


the Pariſh and Ward aforeſaid, accepted; and 


to that Note then and there agreed. By Rea- 


ſon of which ſaid Premiſſes, and alſo b 


b 
Force of the Statute in ſuch Caſe lately we 4 | 
and provided, he the ſame D. became, and 


was, and is liable to pay the aforeſaid Wil- 
liam Mac Henry, the aforefaid Sum of 500 l. 
according to the Tenor of that Note. And 


the ſaid D. being ſo liable, and in Conſide- 


ration thereof, afterwards, to wit, the Day and 
Year laſt aboveſaid, at London aforeſaid, in the 


Pariſh and Ward aforeſaid, did take (aſſume) - 


upon himſelf, and to the ſame V. then and 
there faithfully promiſed, That he theſame D. 
would well and faithfully pay and content unto 
the aforeſaid HF. M. the aforeſaid Sum of Mo- 
ney, ſpecified in the aforeſaid Note, according 


to the Tenor of the ſaid Note. Andalſo,where- Inſimul com- 
as on the aforeſaid 13th Day of Auguſt, in the putaverunt. 


Year of our Lord 1716 aboveſaid, at Lonaon 
aforgſaid, in the Pariſh and Ward aforeſaid, 
they the aforeſaid . M. and V. D. accounted 
together of (for) divers other $Sums of Money 
by the ſaid D. unto the ſaid V before that 


Time in arrear, and at that Time due and un- 
paid. And upon that Account he the ſaid D. was 


52: then 


6 Declarations; cc. | 
A5y Notes. then and there found in Arrearage towards the 
aid . M. in another Sum of 500 l. of liłe lau- 
ful Money. And the ſame D. being ſo found 
in Arrearage towards the ſaid W. as aforeſaid, 
did in Conſideration thereof, on the ſame Da 
and Year, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, take (aſſume) upon him- 
ſelf and to the aforeſaid V. M. then and there 
faithfully promiſed to pay to the - ſaid 
M. M. the ſame Sum of Money laſt men- 
tioned, within four Manths from thence next * 
following; yet he the aforeſaid D. M. not | 
regarding his ſeveral Promiſes and Aſſump- |! 
tions aforeſaid, but contriving and fraudulent- 
Ivy intending, craftily and ſubtily to deceive 
and defraud the ſame W. in this Particular, 
hath not paid the ſaid ſeveral Sums of Mo- 
ney, nor any Parcel thereof, within four 
Months after thoſe Promiſes and Aſſumptions; 
nor hath he at any Time hitherto paid to the 
| ſaid V. the ſaid Sum, or any Penny thereof, 
or any Way ſatisfied him the ſaid V. for the 
fame, altho* he the ſaid D. hath often- 
times, to wit, on the 8th Day of February, 
and at divers other Times both before and 
ſince, been requeſted to do it by the ſaid V. 
M. to wit, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, But he the ſaid D. hath 
hitherto altogether (wholly) refuſed, and 
ſtill doth refuſe to pay the ſame Sums of Mo- 
ney to the ſaid M. M. to the Damage of him 
M. M. 6001. and thereof he brings his Suit. 


Jo this Declaration the Defendant pleaded as 
Ee F 
Flea. And the aforeſaid D. by F. B. his Attor- | 
ney, comes and defends the Force and Inju- 
© 7 TY, 


= $9 
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„when, where, and how this Court ſhall By Notes- 


think fit. Andas to all the Sums of Money 
in the aforeſaid firſt Aſſumption (Promiſe) 
above mentioned, the aforeſaid D. faith, that 
the aforeſaid W. ought not to have his Action 


thereof againſt him, becauſe he ſaith, that 


after the making of the Note mentioned in 
the ſame, and before the Day of ſuing out 


the original Writ of the ſaid FF. to wit, on the 


13th Day of Auguſt, in the Year of the Lord 


1716, he the ſaid V. at London aforeſaid, to 


Wit, in the Pariſh of the B. M. of the Arches, 


in the Ward of _ by an Indorſement 
cr 


upon that Bill, ſubſcribed with his proper 
Hand, ordered the Contents of the ſame 
Bill to be paid to one Timothy Johnſon ; and 
this he is ready to aver; whereof he prays 
Judgment, if the ſaid W. ought to have his 
Action therecf againſt him. And as to all 
the Sums of Money mentioned in the ſecond 
Promiſe in the aforeſaid Declaration, he alſo 


faith, That the aforeſaid /. ought not to have 


his Action thereof againſt him, becauſe he 
ſaith, That the aforeſaid D. on the 10th Day 


of Auguſt, in the Year of the Lord 1716, at 


London aforeſaid, in the Pariſh and Ward 


aforeſaid, became bound to the aforeſaid W. 


in 10001, by his Writing Obligatory, ſealed 


with his Seal, with a Condition there under 
written for the Payment of 500 J. (not ſaid to 


whom) at a Day yet te come, for (inſtead of ) 


the aforeſaid 5001. in the ſaid ſecond Promiſe 


* 
** 
- 


* 


mentioned, which ſaid Writing Obligatory T;avers, 


,7as then and there delivered to the ſame V. 
and he the ſaid V. then and there accepted 
of the ſame Writing Obligatory, without that 
that the aforeſaid D. did take upon himſelf 


SE 


By Rotes. 


Replication, 


Declarations, ec. „ 
(promiſe) on the ſaid 13th Day of Auguſ, or 
at any after the making of the ſaid Writing 
Obligatory in Manner and Form as the afore- 
ſaid W. hath in his Declaration above alledg- 
ed. And this he is ready to aver; whereon 
he prays Judgment, if the aforeſaid V. ought 
to have his Action thereof againſt him. 


To which Plea the 3 replied thun. 
And the aforeſaid W. ſaith, That he for | 
any thing before alledged ought not/to be 
_ precluded (barred) from having his Action 

againſt the aforeſaid D. becauſe as to the 
abbreſaid Plea of the ſaid D. to the ſaid firſt 
Promiſe and Aſſumption in the Declaration 
above-mentioned, the ſame . ſaith, That 
he the ſaid V. did not by any Indorſement on 
the Bill aforeſaid, order the Contents of the 
ſame Bill to be paid to the aforeſaid Timothy 
Fohnfon, in Manner and Form as the ſaid D. 
hath above in his Plea alledged. ' And this he 
prays to (may) be inquired by the Country. 
And as to the aforeſaid Plea of the ſaid D. as 
to the ſaid ſecond Promiſe and Aſſumption in 
the Declaration aforeſaid above-mentioned, 

the ſame M. ſaith, That he for any thing be- 
fore alledged ought not to be precluded (bar- 
red) from having his Action aforeſaid, as to 
the ſame ſecond Promiſe and Aſſumption, be- 
cauſe he faith, That he the aforeſaid D. did 
not become bound to the fame W. in 10004, | 
by his Writing Obligatory with a Condition 
there under-written, for the Payment of the 
aforeſaid 500 J. in the aforeſaid ſecond Pro- 
miſe, mentioned in Manner and Form as the 
aforeſaid D. hath above in his Plea alledged. | 
And this he likewiſe prays may be inquired by | 

the Country, „„ 


. 
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0 Promiſes. | 


thus : 


And the Korsſaid B. a8 to the ſaid Plea of the Demurrer, 


ſaid V. above, by replying, pleaded, ſaith, That 
the ſaidPlea, and the Matter therein contained, 
are not ſufficient in Law to maintain (ſup- 
port) the ſaid Williams, in his having his ſaid 
Action againſt him D. To which ſaid Re- 
lication he the ſaid D. hath no need, nor is 


e bound by the Law of the Land i in any- 


Manner to anſwer. And this he 1s ready to 


aver; whereof he the ſaid D. prays Judg-. 
ment as before, if the ſaid . * to have 


his ſaid Action againſt him. 
IV, bereupon the Plaintiff j joins in Bae v VIZ, 


And the aforeſaid V. ſaith, That the Plea Joinder in 
aforeſaid by him I, above, by replying (or Penurrer. 
in the Replication above) pleaded, And the 
Matters therein contained, as the ſame is 
therein in Manner and Form pleaded, are 
good and ſufficient in Law to maintain (ſup- 
port) the ſaid V. in having his ſaid Action 

againſt him D. which ſaid Plea, and the Mat- 


ter therein contain'd, he the ſame V. is rea- 


dy to aver and prove, as the Court here ſhall 


think fit. And becauſe the aforeſaid D. doth 
not anſwer (or hath not anſwered) to that 
Plea, nor that hitherto in any Manner denied, 


he the ſame JV. prays Judgment; and that his 


Damages aforeſaid by Occaſion of the Pre- 
miſſes be adjudged to him. 

And becauſe the Juſtices here will adviſe 
themſelves of and upon the Premiſſes, before 


they render (give) their Judgment thereof, a 


Day 1s given to the Parties aforeſaid here anti 
| D4 (uch 


3 * mn 
a * 


„ 
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A Dies Dat. 
eſt, or Conti- 
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S 


(ſuch a Return or Paper Day)tohear their Judg- 


ment thereof (and if the Judges do not then 
give Judgment you are to enter further Continu- 
.ances thus) for that the Juſtices here (i. c. in 


C. B) are not yet adviſed of rendring (giving) 


their Judgment of and the Premiſſes, a 
Arber . given — Parties aforeſaid 


here until (Cc. i. e. another like Day) and ſo on, 
And Note, after hearing Council on ſeve- 
ral ſuch- Adjournments, Judgment in the 
Caſe ſupra was in Michaelmas Term 1717, 
given far the Plaintiff, | Sn 


| I ſhall add only one Precedent more under : 
this Head of Declarations on Promiſſory 


Notes, viz. That in the Caſe of Eaſtman and | 


Butler, where the Action was brought by 
the Aſſignees on ſeveral Promiſſory Notes, 


given by the Defendants Servants in their 


own (or their Maſters) Names, payable to the 
Bankrupts. ; | | 


London to 1 Butler, late of London, 

II Merchant, was attach. 
ed to anſwer to N. E. and K. M. Aſſignees 
of the Debts, Goods and Chattels of D. M. 
are on, and A. & Bankrupts, according to 
the Form of the Statute of Bankrupts lately 
made and provided, of a Plea of Treſpaſs on 
the Caſe; and whereof the ſame N. and K. 
by J. F. their Attorney complain. That 
whereas the ſoreſaid D. and A. at the Time of 
the making of the ſeveral Promiſſory Notes 
hereafter mentioned, 8 in Company (Af 
ſociates) and Partners in the Trade (Buſineſs) 
of Merchandizing, one R. B. after the iſt Day 
af Mayin the Year of the Lord 1705, to __ 


ifes. 2+ 
the 18th Day of Auguſt 1714, being then an A- By Notes. 
gent for (0) the ſaid 7 B. who was then aa 
Merchant. And the ſaid R. (being at that Time = 
alſo uſually intruſted by him the ſaid 7. B. to 
make and ſign Promiſfary Notes for the Pay- N fer 200 
ment of Money for him the aforeſaid T.) to N 
the Perſon or Perſons in the ſame Notes nam- 
ed, had at London aforeſaid, to wit, in the 
Pariſh of, G. on the Day and Year laft 
mentioned, made a Promiſſary Note in writ- 
ing, ſubſcribed with the proper Hand of him 
the ſaid R. B. bearing date the ſame Day 
and Year laſt aboveſaid z and by the ſame. 
Note promiſed to pay to the aid D. and 
A. by the Name of Meſſieurs Marcon and 
Company, or Order, 2001, Sterling in three 
Months and fifteen Days after Date of the 
ſame Note, value Receiv d, for his ſaid Ma- 

ſter T. Butler, by Reaſon whereof, and by 
Force and Virtue of the Statute in ſuch Caſe 
thereof, lately made and provided, he the 
ſame T. ought to be charged, and became, Pronifory 
and was chargeable (liable) to pay to the ſaid Notes. 
D. and A. the aforeſaid 200 J. in the ſaid Note 
mentioned. And the ſaid TJ. B. being fo 
(liable) chargeable to pay, did in Conſidera- 
tion thereof, afterwards, to wit, the ↄth Dax 
of May, in the Year of the Lord 1715, at 
London aforeſaid, in the Pariſh and Ward. 
_ aforeſaid, aſſume (take) upon himſelf, and to 

the aforeſaid NV. R. then and there faithfully. 
promiſed, That he the ſaid T. would well 
and faithfully pay and content (ſatisfy) the - 
ſaid 2001. in the ſaid Note mentioned, unto 


. 
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the faid N. and R. when he the ſaid J. ſhould 24 Comm on 


be thereto afterwards required: And alſo another Note 
whereas, afterwards and after the foreſaid firſt fer a3 l. 10s. 
ä 


1 - 
1 
= 
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2  Declatatiom, erf 
By Notes. Day of May, in the Year of the Lord 1705, ” 
U uu, on the foreſaid 18 * Aug in 
the Year of the Lord 1714, he the foreſaid 
K. B. being alſo then the Agent of the fore- 
aid T. B. and by him uſually intruſted to 
ſign Promiſſary Notes for the ſame I. for the 
Payment of the Money in the ſame men- 
tioned, to the Perſon or Perſons in the ſame 
nominated, had at London aforeſaid, in the 
Pariſh and Ward aforeſaid, made a certain 
other Promiſſary Note in writing, ſubſcribed 
underwritten) with the proper Hand of the 
aid R. B. bearing Date the ſame Day and 
Year laſt aboveſaid, and by the ſame Note 
232 ay to the foreſaid D. and A. by 
Name of Meſſieurs Marcon and Company 
or Order, 143 J. 10 5. Sterling, in three Months 
and 15 Days after Date of the ſame Note, 
Value receib d, for his Maſter the ſaid T. B. 
by Reaſon whereof, and by Force of the Statute 
in ſuch Caſe lately made and provided, he 
the ſame T. became chargeable (lyable) to 
y unto them the ſaid D. and A. the fore- 
{aid 143 J. 10 5. in the ſame Note laſt men- 
tioned contained, and being ſo chargeable 
with (lyable to) the Payment thereof, he 
the ſaid J. in Conſideration thereof, did af- 
terwards, to wit, on the foreſaid ninth Day 
of May in the ſaid Year of the Lord 1715, 
at London aforeſaid, in the Pariſh and Ward 
aforeſaid, aſſume (take) upon himſelf, and to 
the ſame N. and K. then and there N | 
promiſed, That he the ſame T. would well 
and faithfully pay and content (fatisfy) the 
foreſaid 143 J. 105. in the ſame Note laſt 
mentioned contained, unto the foreſaid N. 
and R. when he ſhould be thereunto — 
EN 5 _ wards 


wards required. And alſo.,whereas; afterwards, By Noten 
and after: the foreſaid iſt Day of May in tg 
Year of the Lord 1705, to wit, on the fore- 
ſaid 18th Day of uſt, n 34 Count on 
Lord 1714, aſoreſai ; he the foreſaid KR; H. another Note” 
being then alſo the Agent of the foreſaid 7. ferry l. 158. 
and by him T. uſudlly intruſted to ſign Pro- £ 
miſſary Notes for him the ſaid 7. for the 1 
Payment of the Money in the ſame Notes 
mentioned, to the Perſon or Perſons therein 4 7 at for 
named (nominated) had at London aforeſaid. 
to wit, in the Pariſh and Ward aforeſaid, 
made a certain other Promiſſary Note in 
Writing, ſubſcrib'd with the proper Hand of - 
the foreſaid R. bearing Date, Ge. as before for 
1711 15s. and. a 4ih Count for 172 l. 10 5. 
Iod. in the ſame Form.) And alſo 'whereas 
the foreſaid T. afterwards, to wit, the ſame 57 Cn 
| 2 and Year laſt aboveſaid, at London afore- CT * oo 
ſand, in the Pariſh and Ward aforeſaid,, was Bankrupts 
indebted to the ſame N. and K. as Aſſignees delivered to 
of the Debts of the foreſaid D. and A. the re Defendam 
Bankrupts aforeſaid, in 6951. 15 f. of law- 
ful Money of this Kingdom, for divers 
Goods, Wares and Merchandizes of the fore- 
ſaid D. and A. and by them the ſaid D. and 
A. unto the ſame T. and at his Inſtance and 
Requeſt before that Time fold and delivered, 
And being ſo indebted, he the foreſaid T. af 
terwards, 9 wit, on and at the fame Day, 
Fear and Place laſt above mentioned, did in 
Conſideration thereof, eee him- 
ſelf, and to the fame N. and R. faithfully pro- 
miſed, That he the foreſaid T. would well and 
faithfully pay and content, (ſatisfy) the fore- 
Maid 695 L 15 f. unto the ſaid N. and R. when 
he ſhould be thereunto afterwards OO 
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And gy n, the foreſaid ＋. Ati 

to wit, the ſame Day, Year and Place laſt 
aboveſaid; in Conſi ideration, That the fore- 
ſaid D. and A. had, at the Requeſt of him T. 
before that Time, ſold and delivered to the 
| ſame J. divers other Goods, Wares and Mer- 
chandizes of them the ſaid D. and A. he the 


ſaid T. did then and there, in Conſideration 


- - thereof, aſſume, (take) upon himſelf, and to 


the ſame N. and R. ing Aſſignees of the 


Debts' of the foreſaid 3 5 A. Bankrupts as 


aforeſaid) faithfully promiſe to pay to them 


tte ſaid R. and N. ſuch Sums of oney as 


the ſaid Goods, Wares and Merchandizes laſt 
mention'd, were reaſonably worth at the 


Time of their ſaid Sale and Delivery. And 
the ſaid N. and R. do in Fact ſay, That the 
ſaid Goods, Wares and e e laſt 
| mentioned, were mari CO at that 


Time of their ſaid Sale a ery to the 


Taid 7. e e Sox. Mo 7 of like | 


lawful Money, to wit, at London aforeſaid, in 


the Pariſh and Ward "aforeſaid, whereof the | 
foreſaid J. then and there had Notice. Yet 


he the foreſaid T. not regarding his ſaid ſeve - 


al Promiſſes and Aſſumptions ſo made to 


the ſaid NM. and K. as aforeſaid, but contri- 
ving and fraudulently intending, Sc. ( /ee 
before.) 
Heremith I fhall conclude the Prevedents of 
Declarations, &c. on Promiſſory Notes; and in 
the next Place Heu ſome Forms thereof on Bills 
of Exchange, and this as well of Declarations 
on Bills o am on Inlind B . as on 


| 12252 Bill, 


5 4 De 


on b. of Exchange, 4s 


2 o 45 8 


4 Baabe on an Inland Bil of 22 
Change, by the. . 1 Wen er 


De aWwere 


vt o wi I i af N 3 


in 1 7 of the Mar-. Inland Bill 


mal of che Marſhaiſea of the Lord the now 5 d. 


King, before the King himſelf; for that, 1 7 aig 
wit, That whereas the foreſad J. Sleddal' on Se Lilly's 


the 13th Day of April 7 at won 1 44 - 
'- | 


in the County - aforeſaid ; (he ing a 
Perſon uſi ing — to wit; at t Hani. | 
ier aforeſaid) had according to the Uſe and 
Cuſtom of Merchants made his certain Bill 

of Exchange in Writing, ſubſcribed with his 
Hand, bearing Date the fame Day and Lou, 

and directed the ſame Bill of Exchange to 

one A. E. by which ſaid Bill of Exchange 
the ſame J. S. requeſted (x ) the fore. 
ſaid A. E. box hoon one J. P. or his Order, 
the Sum of 20 J. twenty Days after wg: ot 
the ſame Bill, Value 3 and to 

ĩt to the Account of Subſiſtance for the User of , 


the Com — of Invalids under Capt. Spicer — ; ne 
an Garriſon at Jerſcy, and that it ſhould be 3 the 


allow'd on "the Account by the foreſaid John Cuſtom of 
| Sleddall; and the ſaid F. P. afterwards, to Merchants. 
mit, on the 14th Day of May in the Year of the 
Lord aboveſaid, at W:ftminſter aforeſaid, by 


| his Indorſement upon that Bill of Exchange - = 


made according to the Uſe and Cuſtom of 
Merchants, ordered the Contents of the ſame gi es 


Bill, to wit, the ſaid 20 J. to be 1705 to one over by In · 


J. E or to his Order which ſaid F. after- dor ſement to 
wards, fo 1 on n the _— y of ,in ve 


the lain, | 


Inland. Year aforeſaid, at Weſtminſter aforeſaid, did 
Www by his Indorſement made upon that Bill, ac- 


cording to theUſage and Cuſtom of Merchants, 


order the Contents of the ſame Bill, to wit, 
the ſaid 20 J. to be paid to the foreſaid F. M. 
or his Order. And the ſame 7. M. in Fact 
faith, That he afterwards, 7 wi, the iſt Day 
of June in the, Year aforeſaid, at Weſtminſter 
aforefaid, did ſhew the ſame Bill to the be- 

| fore named H. E. with the ſaid Indorſements 
FOR thereupon made, and then and there requeſt- 
Acceptance ed him to accept the faid Bill. But he the 
Mile vel. ſaid H. E. (did not accept the ſaid Bill, but) 
Drawer, then and there altogether refuſed to accept 
awbereby ke the ſame, or ever to pay the {aid 20 l. in the 
became charge ſame Bill mentioned, of which Premiſſes 
<bk. the foreſaid J. &. afterwards, to wit, on the 
= 8th Day of June, in the Year aforeſaid, at 
 We:ftminſter aforeſaid, had Notice, by Reaſon 
of which faid Premiſſes he the ſaid J. Sled- 
dal, according to the Cuſtom of Merchants 
became lyable to (chargeable with) the Pay- 
ment of the ſaid 20 J. in the ſaid Bill of Ex- 
— 2 mentioned; and he the ſaid J. J. be- 
ing ſo lyable, (chargeable) afterwards, 7o wir, 
the ſame Day and Year at Weſtminfler afore- 
ſaid, did in Conſideration thereof aſſume 


(take) upon himſelf, and to the ſame F. M. 


then and there faithfully promiſed, That 
he the ſaid J. S. would well and * 
1 and content (ſatisſy) to the ſaid 7. M. 
* the ſame 20 l. and alſo whereas the foreſaid 
fer Money re. J. F. was on the 3oth Day of Auguft in the 
cet d by the Year aboveſaid, indebted unto the foreſaid 
Drawer tothe J. M. in 80 J. for Moneys before then had 
* and received by the ſaid J. & to the Uſe of 
b.” him J. M. and being ſo indebted, he the 


fore - 


\ 
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On Bills of Exchange. 47 
foreſaid J. S. did on the Day and Year laſt um. 
.aboveſaid, at Meſtminſter aforeſaid, in Conſi- — 
deration thereof aſſume (take) upon himſelf, 
. _ uſual concluding) I hat he the ſaid 
J. &. had not paid any of the Sums ſo af 

_ 2 omiſed) altho he had been by the 
ſaid J. M. thereto requeſted, to wit, on the 
31ſt Day of 


Auguſt in the Year aforeſaid, at 
Meſminſter aforeſaid, 


and that he the ſaid 

J. . ſtill refuſed, N. to the Damage of the 
ſaid J. He 80 1, and as avs he brings his 

Suit. 1 


Up eien on two Fimeis Bills of Ex- 
change payable 91 the ( uftom of 2 
by # chants. 


_ Michaelmas the Fifth of Gorge "M 8 


| London to wit, es  Henriquer, late of 445 4 
J * Merchant, was attach- cg 
od to awer to William Law of a Plea of Bills of Ex- 
Treſpaſs on the Caſe, and whereof the ſame *"z* for - 
W. by J. F. his Attorney - Complains , Livres, "MN 
That whereas the foreſaid F. H. on the 11th 
Day: of May in the 4th Year of the Reign f 
the Lord George the Second, now King of 
Great Britain, at London, in the Pariſh of the 
Bleſſed of the Arches, in the Ward of 
Cheap, in onſideration that the ſaid V. Z. 
being then and there a Merchant, and ufi 
Commerce, had at the Special Inſtance a 
Requeſt of him J. H. according to the Cuſtom 
of Merchants in ſuch Caſe uſed and appro- 
ved, made two ſeveral Bills ſubſoribed with 


* proper Name and Hand of him 3 
or 
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„% * Declarations, cr. 
Fopignu. for one and the ſame Sum of Money, and 
had directed the: ſame ſeveral Bills of Ex- 
change to one J. L. reſiding at Paris in the 
| Parts beyond the Sea, and alſo uſing Com- 
merce, and then the Director of the Bank 
there, afid had by the ſame ſeveral Bills of 
Exchange required the ſaid J. L. to pay the 
ſame at uſance in Manner and Form follow- 
ing, to wit, the ſame V. by the firſt of his 
ſaid two Bills of Exchange required the ſaid 
3 ef. to the Order of the ſaid J. H. 4500 © 
ures Tournois in Specie at Uſance Value of bim- 
fell. And the ſame V. by the ſecond of his 
laid two Bills of Exchange, required the ſaid 
L. to pay (his ſaid firſt Bill of Exchange not 
ing 4 7 to the Order of the ſaid J. H. 450 
Livrei Tournois in Specie at Uſance and Value of 
himſelf. And the ſame two Bills of Exchange {6 
as aforeſaid, made, ſubſcribed and directed; 
he the ſaid Jaques did aſſume (take) yon 
himſelf, and unto the ſame V. (on the Day 
and Year aforeſaid, at London aforeſaid, in 
the Pariſh and Ward aforeſaid) faithfully pro- 
miſe, That he the ſaid F. would receive the 
ſame two ſeveral Bills of Exchange of the 
fame . and alſo well and faithfully pay 
and content (ſatisfy) unto the ſame N. 252 
25. 6 d. Sterling of lawful Engliſh Mone 
for the ſame, when he ſhould be afterwar 
thereunto required, and the foreſaid / in 
Fact ſaith, That he truſting, (crediting or 
giving faith) to the foreſaid Promiſſes and 
Aſſumptions of the ſaid J. afterwards, to wit, 
on the ſame 12th Day of May in the Lear 
aforeſaid, at the Pariſh aforeſaid, did accord- 
ing to the ſaid Uſage and Cuſtom of Mer- | 
chants, make two ſeveral Bills of * 2 
| for 
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a ED FA the ule 
ector of the Bank at Fan 
Sea, and by the ſame ſeve- 
in oe DES — required th ſaid J. E. 
to pay at Uſance in Manner and Form fol- 
lowing, to wit, he the ſame M. by the firſt of 
his ſaid two Bills of Exchange required the 
| 7 L. 25 ay to the Order of 72 
4500 -5 hl ournois in Specie at Uſance ay 
of onſet; as by Advice. And the fame 5 
e ſecond of his ſaid ang Bills of. Ex» 


7715 uired the ſame J. L. to pay (his lard _ 
ul. of Exchange, bring unpaid) 'o the Ord w_— 
hint faid 47 hi 4500 Livers Ti O's 5 
Lanes Va Himſelf, as: , · ©. 
the fe Tele Lees l. N Ay * 
ſaid , afterwards, to wit, on ay 
of May.in the Year aboveſaid, at &: Pariih 
and Ward aforeſaid, did deliver to the 5 | 
{ques H. his ſaid firſt Bill of Exchan 
ubſcrib'd, and made and directed as 2 
which ſaid Bill he the ſaid Jaques H. did then | 
and their Receive: And the foreſaid N. fur- 
ther ſaith, That he afterwards, to wit, on te 
ſaid 31ſt Day in the Year a boveſaid, at London 
afore ſaid, in * Pariſh and Ward aforeſaid, did 
offer to deliver unto the ſaid J. his ſaid ſecond 
Bill of Exchange fo ſubſcribed, and made and 
directed as aforeſaid, but he the ſaid Jaques did 
not receive his ſaid ſecond Bill of Exchange, 
and then and there wholly refuſed to receive 
the ſame Bill. Ag the foreſaid I H. 
con- 


Foreign. 


FR 


. 
* 
S R 


«tk 


Dietclarations, ccc. 
contriving and fraudulently intending craftily 
and ſubtily to deceive and defraud the fore- 
faid . of the foreſaid 253 J. 25. 6 d. Ster- 
ling, hath not yet paid the ſaid 253 J. 2. 6 . 


to the ſaid V. or in any Manner contented, 


mem him for the ſame, altho' the faid 
72 


Alſo Indeb. 


Aſſumpfit. 


ues was afterwards, to wit, the ſame Da 
and Year at London aforeſaid, in the Pari 


aforeſaid; and at divers other Times both be- 


fore and ſince was and hath been required to do 
it. And alſo whereas the forefaid Jaques on the 
ſame Day and Year laſt above mentioned, 
at London aforeſaid, in the Pariſh and Ward 
aforeſaid, was indebted unto the foreſaid . 
in 300 J. of lawful Money of Great Britain, 


for the like Sum of the Moneys of him . by 


the foreſaid V. at the Special Inſtance and 
Requeſt of him Jaques for the ſame Jaques 
before then depoſited (laid out) lent and paid 


(advanced) and being ſo indebted, he the 


ſame Jaques in Conſideration whereof, after- 
wards,' 10 wit, the ſame Day and Year laſt 


* aforeſaid, at London aforeſaid, in the Pariſh 


And a Mu- 
tuatus. 


and Ward aforeſaid, did aſſume (take) upon 


himſelf, &. (as uſual. in Indeb. Aſſumpſits) - 


aſter which a Mutuatus is added thus : And alfo 


whereas the foreſaid Jaques H. afterwards, to 


wit, the ſame Day and Year laſt aboveſaid, 


at London aforeſaid, in the Pariſh and Ward 
aforeſaid, was indebted to the foreſaid V. in 
other 300 J. of like lawful Money, for the 
like Sum of Money of him W. at the Special 
Inſtance ' and Requeſt of him Jaques H. by 


the ſame M. unto the foreſaid Jaques before 


* 


* 


that Time lent and accomodated, and be- 

ing ſo thereof indebted, he the ſame Jaques 

in Conſideration thereof, did afterwards, :7o 
* | 


bought to have 
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wit; the ſame Day and Year laſt aboveſaid, Fozeign: - 


at London aforeſaid,” in the Pariſh and Ward 
_ aforeſaid, aſſume (take) upon himſelf, and 
unto the ſame V. then and there faithfully 


— of the ſeveral Promiſes and Aſ- 

ſumptions aforeſaid, in the ſaid Declaration 
of the ſaid W. above ſpecifyed, and before the 
ſuing forth of the Original Writ of him W. 10 
wit, the 20th Day of Auguſt, in the Year 
of the Lord 1718, at London, to wit, in the 
Pariſh of, Cc. aforeſaid, he the ſame Jaques 

H. did pay unto the ſaid V. 253 J. Pounds 
Sterling, in full Satisfaction and Diſcharge of 

the foreſaid ſeveral Promiſes and Aſſumpſitions 
Undertakings) in the ſaid Declaration above - 


mentioned, which ſaid 253 J. Sterling he the 


ſaid V. did then, receive and accept of 
the ſaid Jaques in full Satisfaction and Diſ- 

"voy of the Promiſes and Aſſumptions a- 

foreſaid; and this he is N to aver, where- 

of he prays Judgment, ik the foreſaid V. 

is aid Action thereof againſt 


2 25 E 2 | | And 


_ F2 


Foreign. 


Replication, 


| Demurrer, 


Thing before alledget by the e 


Derlarattons, cÿt4. 
And the foreſaid . ſaith, That he by any 


not to be precluded (barred) from having hi 
foreſaid Action thereof, againſt the ſand Fas 
ques, becauſe he ſaith, That the ſame Jager 
I. did not pay unto ſaid . the foreſaid 
23531, Sterling, in full Satisfaction and Diſ- 


charge of the foreſaid ſeveral Promiſes and 


Aſſumptions above-mentioned, ' in the De- 
claration of him . in Manner and Form 


as the ſame Jaques H. hath in Pleading there- 
of above alledged; and this he prays, that 


it be inquired by the Count 


beg ede e, l. an, That the 
Plea of the foreſaid V. L. above, by Plead- 


ing replied, and the Matter therein contain- 


ed are not ſufficient in Law for him the ſaid 


W. to maintain the having his foreſaid Act ion 
thereof, againſt him the {aid V. And that he 


the ſaid Jaques hath no Neceſſity, nor is by 
the Law of the Land bound in any Manner 


to anſwer to that Plea (ſo) pleaded in the 


Manner and Form aforeſaid; and this he is 
ready to aver, whereof. (wherefore) for De- 


fault of a ſufficient Replication of the ſaid 


P 


Jolnder. 


W. in this particular, he the ſame Jau, 
prays Judgment, and that the foreſaid . be 
barr'd from having his ſaid Aktion thereof 


And the foreſaid V. IL. for that he hath 


above by Replying, alledged ſufficient Mat- 
ter in the Law for him the ſaid . to main- 
tain the having his Action aforeſaid, againſt 
the - foreſaid Jaques H. (which ſaid Matter) 


he is ready to aver, and which ſaid Matter the 


foreſaid Jagaes hath not denied, nor in any 


Manner anſwered - thereto, but altogether 
| OO | (wholly) 


\. 


— 
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_ (wholly) reſuſes to admit (i. e. join Iſſue on) Jczeignu. 
5 Na nationd, -prays Judgment and his YR 
es, by Occaſion of the not perform - 
ing ol the ſeveral Promiſes and Aung 
aforeſaid ; to be adjudged to him (by the 
uſtioes of the Court here.) ps fb bp 
Juſtices here will adviſe themſelves of and 
upon the Premiſſes, before they give (their) 
— t thereof, a Day is given to the Par- 
ties — to de here (at ſuch a Return ml. 
to hear their Judgment thereof. And be- 
cCauſe the ſame Juſtices here are not yet ad- 
viſed, Cc, and ſo. continue it till Judgment 
. Which in this Cale vn for the Plan 


*f 


A Decleration upon a Bill of e di. 
rected by a Merchant at Lisbon to ano- 
tbeldat London, which the Defendant 
accepted, but afterwards refuſed to pay, 
wherein the Cuſtom of Merchants and 
Factors at London and Lisbon, * : 
ing Bills of Eu zs ſet forth, 


London t wit. Þ [thts of: London; nc 
chan attached to anſwer On « Bill 
to R. G. &c. That, whereas the City of Lon- agg 
don in England is, and from the Time where- ;, 222 | 
of the Memory of Man is not to the contrary, Payment refu- 
hath been an ancient City: And alſo whereas ſed after Ac- 
| — City of Lisbon in riugal, in the Parts fg 73. 


the Sea, alſo is, and du the „ 5 Tos 


| le Time aforeſaid hath likewiſe n, don, 4 See 
an antient City. And-alſo whereas, at Lon- Brown's Vade | 

don aforeſaid, there is, and from the Time Mecum, 22, 
E © 4 25 


. | _ 4, + wa ont . 
[ es” | ec 8. * * 4 n 
[1 4 : 5 90 


| 
i 


Faozeign. whereof the Memory of Man is not to the 
Yo contrary, hath been a Cuſtom, as well a- 
mongſt the Merchants (and others) refiding 
at London aforeſaid, and elſewhere within 
England, as amongſt the Merchants and others 
refiding at Liſbon aforeſaid, uſed and appro- 
ved, to wit, that if any ſuch Merchant, or 
any other Pesſon or Perſons, who have re- 
cCieived any Bill of Exchange from any Mer- 
chant, or any other Perſon or Perſons, in the 
Part or Parts —_ the Sea, who made the 
ſame Bill or Bills of Exchange, and ſubſtri- 
bed the ſame with his or their Hand or Hands, 
according to the Laws and Cuſtoms of Mer». 
_ chants, and had confeſſed himſelf or them- 

ſelves to have received the ſaid Bill or Bills 
of Exchange, and had accepted the ſame Bill 
or Bills; that then ſuch Merchants, or other 
Perſon, who had then ſo confeſſed himſelf to 
have received ſuch Bill or Bills of Exchange, 
and to have accepted the ſame, is liable 
_ * (chargeable) and from the Time whereof the 
Memory, G. hath been according to the 
Laws and Cuſtoms of Merchants, liable 

(chargeable) to pay to ſuch Perſon or Perſons 
as in the ſaid Bill or Bills were nam'd (directed) 
to be paid to, at the Day or Days in the ſame 
Bill or Bills ſpecified, ſuch Sum or Sums of 
of Money, as in the ſame Bill or Bills of 
Exchange ſhonld be mentioned. And the 
aforeſaid R. C. (Merchant) in Fact faith, That 
one T. X. Merchant, reſiding at Lisbon afore- 
ſaid, on the iſt Day of September, in the Year of 
the Lord 1730, according to the Computation 
uſed at Liſbon aforeſaid, being the 11th Day 
of September, in the {aid Year 1730, according 
to the Computation uſed here in England, by 


IJ Averment. 


On Bills of Exchange, 

his certain Bill of Exchange, ſubſcribed with 
the Hand of him T. A. and here, in Court 
produced, and dated the ſame Day and Year 
aſt mentioned, required the aforeſaid J. I. 
(the Defendant) to Fay unto the aforeſaid R. 
G. the now Plaintiff, the Sum of 115 l. 17 s. 
6 d. of lawful Money of England (Great- 
Britain) upon thirty Days. Sight , he the ſaid 
Defendant knowing the ſaid Bill of Exchange 
to be ſo directed, and acknowledging that he 
had received the ſame Bill afterwards, to wit, 
on the roth Day of October, in the fifth Lear 
of the ſaid Lord the now King, at London 
aforeſaid, in the Pariſh of the bleſſed Mary 


cf the Arches, in the Ward of Cheap, the ſaid 5 . 


Bill of Exchange ſo directed to the Defen- 


dant for Payment of the aforeſaid 115 l. 177. 
6 d. to the ſaid Plaintiff as aforeſaid, he the - 


— T. accepted the ſame Bill, and promi- 
ſed Payment thereof, according to the Tenor 
thereof, Yet the ſaid 7. I. not regarding the 
ſaid Receipt, and Acceptance of the ſaid Bill, 
but contriving, and fraudulently intending, 
craftily and ſubtily to deceive and defraud 
the ſaid R. G. in this Particular, hath not 
paid the ſaid 115 J. 17's. 6 d. to the ſaid R. 
C. but altogether refuſes, Gc. tho requeſted, 
K — ont ²˙²ẽ ⅜ꝰdi- 77k Sn 
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a. .- Declarations, ec.” 

: 4 Declaration (carefully drawn) upon two 
.  - Bills of Exchange, directed by. the De- 
Fendamt. & Merchant, ro bis Factos, for 
Payment of Money in London, in Conſs- 
* deration of Money received at Antwerp, 


4 — 


I the Piniff I Fator ches. 


In B. R. London to wit. D FH. Alderman of London, 
＋ Enn IX. and a Merchant-Adven- 
1 e turer of England, complains of M. C the 
in London, * ounger, Merchant, in Cuſtody of the Mar- 
„f Money re- ſhal of the Marſhalſea of the Lord the no- 
een ay King, now here; for that, to wit, (ſurb a 
Bro. Ve Day and Year of the Lord) at Antwerp, in 
Mecum, 23, the Parts beyond the Sea, he the aforeſaid X. 
HI by the Hands of one K. J. then the Fac- 
tor of the ſaid R. H. had at the ſpecial In- 
ſtance and Requeſt of one E. C. the then 
Servant (or Agent) of him M. then and thefe 
yielded up, and delivered to the faid E. C. 
then being at Antwerp aforefaid, to the pro- 
* Uſe of him M. the Sum of 107 l. 6 8. 
$4. in Flemiſb mo to be paid to the afore- 
faid R. in England; he the ſaid R. J. in Con- 
ſideration thereof, made a Bill of Exchange 
for Payment of 70 l. Sterling, at double Uſance, 
according to the Uſe of Merchants, to wit, at 
the End of two Months then next following, 
by Way of Exchange, to wit, to pay at the 
Rate of 30 f. and 8 d. Flanders Money, for 
every Pound of current Sterling Money, 
And whereas the aforeſaid E. C. upon the 
Receipt of the aforeſaid 10) J. 6 f. 8 d. Fe. 
mißb Money, for the Uſe of the ſaid 4 as 
5 | | Ore : 


1 hänge. | 


__ Dn-Billg ot e — 
aforeſaid; on the ſame (Day and Tear. 2 
at Antwerp aforeſaid, had accordin 
Uſe of Merchants delivered to the caſa 
K. J. then, there, the Factor of him R. H 
to the Uſe of bim K. H. two ſeveral Bills-of 
Exchange, then ſubſcribed with the proper 
Hand and Name of the ſaid E. C. and directed 
to the ſaid M. C. the then Maſter of the ſaid 


E 


Foreign, 
the 


EC. By the firſt of which ſaid Bills of 


„he the faid E. C. then and there 
and appointed the aforeſaid M. to 


— 
y at double Uſance, to wit, at the End orf 


to Months then next followin unto the 


| 2 R. H. or the Bearer of Raid firſt. 


Bill of 30 l. Sterling, in London aforeſaid, 
(his ſaid ſecond Bill not being paid) And by 


the ſecond Bill of the faid two Bills of Ex- 
change, he the aforeſaid E. in like Manner 


then and there required and — the 
aforeſaid M. to pay at double Uſan 7 

at the End of two Months then next 1 follow: 
ing, unto the aforeſaid R. H. or the Bearer 
of the ſaid ſecond Bill, 701, Sterling, in Low 
don aforeſaid faid firſt Bill bein _—_ 
not paid.) alſo whereas the aforeiaid &. 


H. afterwards: and within the aforeſaid two 


Months, to wit, on the firft Day of Ofober, 
in the lad Year of the Lord, 2. at London 
aforeſaid, in the Pariſh and Ward aforeſaid, 
did, a tothe Uſe of Merchants, ſhew 
and deliver to the aforeſaid M. the ſaid ſe- 


cond Bill of Exchange, ſubſcribed with the 


proper Hand and Name of the ſaid E. C. the 
Kei firſt Bill of Exchange being then not 
paid, nor was any Part of the ſaid 70 J. Ster- 
„at that time paid or ſatisfied; he the 
ae M. afterwards, 4 wit, on "the ſaid 


. firſt 
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Foeign. firſt Day of October, in the Year, &. above- 
◻＋＋ ſaid, at London aforeſaid, to wit, in the Pa- 
riſnh and Ward aforeſaid, for and in Confide- 
ration of the Premiſſes, did aſſume (take) 
upon himſelf; and to the aforeſaid R. did 
then and there faithfully promiſe, That he 
the faid M. would well and faithfu * pay 
and content 3 unto the ſaid R. the 
aforeſaid 70 J. Sterling, at London aforeſaid, 

at the End of the ſaid two Months, accordi 
Payment of to the Tenor of the ſame Bill. And the ſaid 
Part, Fin Fact faith, That he the ſaid M. did 
vl te . afterwards (to wit, ſuch a Day, &.) | Pay un- 


586 


to the aforeſaid R. 40 J. Parcel of the ſaid 
70 l. But he the ſaid M. n e, his 
Aſſumption (Undertaking) and Promiſe a- 
foreſaid; but (as to the Payment of the Re- 
ſidue of the ſaid yo l.) contriving and frau- 
dulently intending, craftily and ſubtily to 
deceive and defraud the ſaid R. of 30 l. being 
the Reſidue of the ſaid 70 l. hath not paid, 
and ftill doth refuſe to pay the ſaid 30 { to 
the ſaid R. altho' the ſaid M. was after- 
wards, to wit, on the Toth Day of 7anua- 
ry, in the Lear, &. aforeſaid, at London 
aforeſaid, to wit, in the Pariſh and Ward 
aforeſaid, requeſted by the ſaid K. to do it. 
Whereof the ſaid R. ſaith, That he 1s the 
worſe, and hath Damage to the Value of 
1001. and thereof he brings his Suit, &. 


4 Da. 


4 Decla ration ona foreign Bill of Exchange 
on Delivery of 100 l. at London, 10 64 


paid (at ſingle or one Months Uſance at 


bp Amſterdam ) | 


Defendant would pay it on Requeſt, with 


the Pleadings, and a Special Verdi 


thereon. | 
London to wg S. Merchant, complains of 
| « | „M. B. in Cuſtody, Se. 
for that to wit, That whereas on the ſixth 
Day of D. (in ſuch a Year of the now King) 
at London aforeſaid, to wit, in the Pariſh, 


— 
* 


by the Defendant, who 
drew tao Bills on one T. W. there, and 
promiſed if W. did not pay, &c. be the 


On Vills of Exchange. _—. 
Fore gu, 


In B. R. 
On Two Bills 


for Money de- 


livered here 
to be paid at 


: _ chant, had at the ſpecial Inſtance and Re- 
queſt of him W. then and there, at ſingle 


Uſance, (i. e. one Month's Payment) deli- 
ver'd to the aforeſaid V. then alſo a Mer- 
| chant; to the proper Uſe of him M. 100 l. 
of lawful Money of Great. Britain, of the 
proper Mone ys of him S. and to be paid at 
the End of one Month then next 3 
by Way of Exchange unto him the ſaid &. 
the Sum of 150 J. 115. in current Money of 
Holland in Amſterdam beyond the Sea. And 
whereas he the aforeſaid W. upon the Re- 
ceipt of the aforeſaid 100 1. as aforeſaid, had 


on the ſame ſixth Day of December, in the 


. Year, &. aforeſaid, at London aforeſaid, 
to wit, in the Pariſh, „. aforeſaid, for 

the Conſideration aforeſaid, deliver'd ac- 

' cording to the Uſe (Cuſtom) of Merchants, 


bl 


unto | 


Amfierdam. 
Sr. he the aforeſaid S. S. being then a Mer. © 


ſ 


By 


[Feeign. unto the aforeſaid $. $. two ee Bills or 
K Exchange, ſubſcribed with the F Hand 


— of the ſaid . B. and directed to 
one I. M. then being (reſiding) in Amper- 
dam aforeſaid, in the ſaid Parts beyond Sea; 
and by the ſame Bills requiring and appoint- | 
ing the aforeſaid 7. to pay at ſingle Uſance 
his ſaid firſt Bil of Exchange, (the ſaid ſe- 
cond Bill not bein FA d) to one G. C. or 
Bearer, of the ſaid Bill of Exchange, to the 
Uſe of him R. C. 150 l. 11 f. 8 4. - 
Money, current in Amſterdam aforeſaid, a 
the Uſance there, from London aforeſaid, - 
wit, at the End of one Month from thence 
next following. And by the ſecond Bill of 
the ſaid two Bills, he the ſaid W. did then 
and there likewiſe requeſt and appoint the 
_ aforeſaid I. W. to pay unto the-aforeſaid G. 
C. to the Uſe of him S. S 150 l. 11 . 8d. 
of like Flemiſb Money, current in Amſterdam 
aforeſaid _ ſaid firſt Bill of —.— of 
him the ſaid V. therein mentioned being 
unpaid) he the ſaid V. afterwards, o wit, 
on the aforeſaid ſixth Day of December, in 
the Year of (the now King, G.) aforeſaid, 
at London aforeſaid, in the Pariſh, . for 
and in Conſideration of the Premiſes; did 
aſſume (take) upon himſelf, and unto the 
aforeſaid C. & then and there faithfully pro- 
4 miſed, That if the aforeſaid T. V. did not 
= 0 t the aforeſaid Bills of Exchange, or 
. one of them from the aforeſaid S. F. nor pay 
the ſaid 150 J. 11 s. 8d. current Flamh Mo- 
"= ney, unto the ſaid G. C. to the Uſe of him 
E, | F. &. at the End of, one Month then next en- 
3 | ſuing. That then he the ſaid V. would well 
. : and faithfully pay to the ſaid S. S. 100 l. of 
1 | in 


On Bills of „ 61 : 
12 Money of - Great-Britatn, when be PEE | | 
ould after t e ſaid Month is end be there- 

_ required,  ' And the ſame , in Fact 
ſaith, That he the ſaid &. afterwards and 
within the ſaid one Month, to wit, on the 
26th, Day of December, in the Year, &. a- 
foreſa * — Amſterdam aforeſaid, did ſhew 
er the aforeſaid I. V, the aforeſaid 
— Exchange, and did then and 
there requeſt the aforeſaid T. gg to a- 
cept the aforeſaid two. Bills of 1 
or one of them: And that he the ſaid J. Avernet of 
did then and there. wholly refuſe to accept Refuſal. 
the- ſame two Bills of Exchange, or either 
of them. Whereupon he the ſaid J. $f oy, 
did. afterwards, and within the aforeſaid ,.;eprane, 
Month, to wit, on the 27th of December, in = 
the Year, Gr. aforeſaid, — Amſterdam — | 
ſaid, proteſt the ſame Bills, according to the | 
Uſe (Cuſtom of Merchants.) And afterwards, 
o wit, on the 20th: Day of March, in the 
Tear, &. to wit, in the Pariſh, G. aforeſaid, Y 
he; the ſame & gave Notice to the aforeſaid 
That the ſaid Bills, and either of them, 
were refuſed to be accepted by the aforeſaid 
J. N, and likewiſe 3 gw Notice to the ſaid © 
N. of the Proteſt of the ſaid Bills ſo made 
as aforeſaid. And further, he the ſaid &. in 455 alfo 1 
Fad faith, That the aforeſaid I. I, did not Wer ehen. 
at the End of the ſaid one Month (whereon 
it ought to have been. par) 5 at any Time 
(before or) afterwards, * to 2 
aforeſaid (7. C. Rm 150 J. 11 s. 8 d. 
 Flemiſ Money, to the Uſe 0 db 44 4 | 30 
(according to the Tenor of che Gid Bills 9 
pet the aforeſaid N. not ing his Pro- „ + 
Dies and Aſſumptions aſoreſaid; but contri- | + bh 
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Fozeign. 


ving and fraudulently intending, craſtily an 


ſubtily to deceive and defraud the ſaid & of ; 


the aforeſaid 100 I. of lawful Money of Great = 
Britain, hath not yet hitherto paid the faid 


100 J. of "lawful Money of Great-Beitain, + 


untoſthe aforeſaid . altho* he the ſaid /. 
afterwards, 0 wit, on the 20th Day of A. 
guſt (in ſuch a Year of the now King) at Lon- 
don aforeſaid, o wit, in the Pariſh and Ward 
aforeſaid, was I gere ( 8 to do it 
by him the ſaid S. whereby he the ſaid S. S. 
was greatly hurt and worſted (damnified) in 


his Credit with divers of the ſaid Lord the 


King's now faithful Subjects; and eſpecially 


with A. J. and C. N. to whom he the ſaid 


F. was indebted in the like Sum of 100 J. of 
lawful vere of Great-Britain, and to whom 
he the ſaid S. had promiſed to pay the ſame 


100 l. at a Day now paſt, upon Hopes of the 


faithful Performance of the ſaid Promiſe and 


Special Da- 


mage. 


The Plea. 
Non Aſſum 
fit, &c. ; 


Aſſumption ſo made to the ſaid S. by the 
ſaid 2 as aforeſaid; whereby he the ſaid &. 
ſaith, That he is the worſe, and hath Da- 
mage to the Value of 200 J. and thereof he 
brings his Suit, ..... Strong 

And the aforeſaid W. B. by TZ. J. his At- 
torney comes and defends the Force and In- 
jury, when, where, and in what Manner the 
Court of the Lord the now King, now here, 
ſhall think fit, and faith, That he did not 


aſſume (take) upon himſelf in Manner and 


Iſſue joined 
and Venire 
awarded, 


Form as the aforeſaid S. doth above declare 


againſt him, and hereof he puts himſelf up- 


on the Country, and the aforeſaid 5. hke- 
wiſe, Therefore let a Jury thereof come 
before the Lord the now King at We/tminfer, 


/ 
[ 


- 


0 


on: e net afibe” vw ee Ear, 
. (See the Form of 'a Venire hereafter.) 


faithful(truſty)R. Lord R. Chief Juſtice of the 


Lord the now King, within written (named) 
aſſigned for Pleas to be held before the King 


himſelf (E. G. Eſq; being aſſociated to him 


aecording to the Form of the Statutes) came 


as well the within-named S. F. as the with- 
in- named . B. by their Attorneys within 


contained, and the Jurors ſworn, whereof 


Mention is within made, being returned ac- 


cording to the Statute in ſuch Caſe _ 
made and provided, appeared according to 


their Names (in the Pannel D) 10 wit, A. The Jurors. 


B. C. D. E. F. &. ' (naming them) who be- 
ing elected, tried, and ſworn, do ſay upon 


their Oath, That the with in- named F. S. and Special Ver- 
N. B. are Merchants; and that on the ſixth 5 

Day of December, in the Year of the now 

Loa the King, within-writ ten, the ſaid $$. 


being a Merc ant, did at the ſpecial Inſtance 


and 'Requeſt of the within W. B. then like- 
wiſe a kent, deliver to the ſaid to 


the proper Uſe of him F. 100 1, of lawful 


Money of Ereat-Britain, being the Money 
of him S. and to be paid by Way of Ex- 


change to the ſaid & (or Order) 150d. 11 5. 
8 d. of current Flemiſb Money, at Amſterdam 
beyond the Sea. And that the ſaid V. upon 


the Receipt of the ſaid 100 J. within ſpeci- 


Hed, did on the ſaid ſixth Day of December, 
in the Year within ſpecified, for the Conſi- 


_ deration aforeſaid, deliver according to the . 


Uſage (Cuſtom) of Merchants, to the. afore- 
aid F. the within ſpecified two ſeveral Bills 


e rwards' at the Day and Place within kn the 
contained; came before the well beloved and Poſtea. 


of | 


A. 4 11 
1 


* Eagle Tabſeribed: with the proper 
pen Name of. the ſaid V. B. and di- 
rected to the within ſpecified I. M. then be- 
ing (reſiding) in 952 — aforeſaid, in the 
Parte beyond the Seas. And by the ſame 
Bills required and appointed the ſaid I. . 
to pay the ſame at Ulance, o wit, the- firſt 
of = ſaid Bills of Exchange (the ſecond 
Bill not being paid) to be paid to the within 
named C. C. or the Bearer of the ſaid Bill of 
Exchange, tothe Uſeof him & & 9 . 
8d. current Flemb Money, in Amfter 

— aforeſaid, at the Uſance from London Alen 
mentioned. And by the ſecond Bill of Ex · 
1 change of the ſaid two Bills, he the within 
e e — M. did then and there likewiſe re» 
quire and appoint the ſaid IJ. V. to pay to the 
aforeſaid C. C. to the Uſe of him &. 150 L 
11 J. 8 d. of current Flemiſb Money, in Am- 
ſterdam aforeſaid, at the Ulance from London 
within mentioned (the ſaid 150 J. 115. and 
84. current Flemiſb Money, mentioned in the 
| {aid firſt Bill of Exchange of him V. not 
Tie Cuſtom of being paid.) And the wm aforeſaid do fur- 
Merchants of ther ſay upon their Oath, That the Cuſtom, 
24 Uher en Uſage, and Onder, (Practice of Merchants) 
Bills of Ex- is, and from the Time whereof the Memo- 
change, - Ty of Man is not to the contrary, bath. been, 
That all Sums of Money payable 2 any 
Bill of Exchange, at Uſance, are to be paid 
at the End of one Month next following the 

making of the Bill of Exchange; wes which 
that Sum of Money 1s 4 Jar to be paid. 

And further, the aforeſaid Jurors do upon 
their Oath fay, that there 1s a certain Cuſtom 
and Uſage of Merchants. uſed, and from the 
Time whereaf the — of Man is not 


"mw 


tothe" cOnHtrat y, 
proved) That if ant Fact 
Any Bill of Exchange 

not accept the ſfameBill; or 
Sum of 'Money in theſame'confain 
et:to-bipaid) according to the Tenor of the 
ſame Bill of 'Exchange z© then he! who! ſub- 
ſcribed or directed the ſame Bill of Exchange 
ought to pay the firſt Sum ſo to him deliverec 
or paid at any Time whatſoever, dſtor the 


Time expired, by which the ſaid Sum ſo paid 


and deliver d, ought and was appointed b 
the ſaid Bill of Exchange to have been! 
whenſoever he that receiv'd ſuch Sum fh 


be by the Deliverer thereof thereunto requir d. 


And the Jurors aforeſaid further ſay upon 


their Oath, That the within named IT. M. 


to whom the within mentioned Bills of Ex- 
change were directed; altho the aforeſaid 


Bills of Exchange were ſnhewn and offer d to 


Exchange, nor paid any 
payable by 


of the ſaid Bills of 
of the Sums of Flemiſh) Money, p. 
the ſame Bills of Exchange. And t 


* 


A 


aforeſaid further N . 
did wir binuthe Time ; 


the within named &. he Tim 
in the ſaid Bills ſpecified; ' wherein the within 
mentioned Sums of Flemiſb Money was b 
the ſaid Bills of Exchange to have been paid 
require (requeſt) the within named . B. to 
repay unto the ſaid & the within ſpecified Sum 
of 100 l. and that he the ſaid . hath not yet 
repaid the {aid 1604, but whether upon the 
whole Matter aforeſaid (found) in the Form 


aforeſaid, af Thall appear to the Court here, 
O 


Ihat the aforeſaid V. did aſſume (take) upon 
Himſelf (7. . promiſe) ry Manner and Form 
| | = £2 „ : 
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wholly: anti theredt pray f - 


ors of | the-fazd Lord; the nor 
ng avs, Andit upon that whole Mattes ſo 
ng. in the forefaid, it hall appear to 


| + the Curt of tte fig Lo erer King hore, | 
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Then . lame Jurors e 
That the within named 
ET AN Form as 


how) upon himſelf, 3 m RN 
ithin named C. & doth within complain 


N him, and they wer the Damages of 
- by Oecaſion ef the not performing 
aforeſaid Pramiſa and Aſſutoption, 
delides his Chntges and Colts kid gut by him 
about his Suit in this Particular, to 110 . 
And for thaſe Charges! and Coſts to 52 6. 4 d. 
And if bpon the - Matter / af 
(found) in the Form aforeſaid, it ſhall appear 
to the Court of the ſaid Lord! the now King 
here, That e: aforeſaid V. did not aſſume 
(take) upon amel in Mawner an Form 
t Then the faid- 
on Neth, That the; aſoxeſaid 
1 | ume (tate) upon himſelf 
7 | in — an Foun. * gainſt him) 
Eo 1 he the ſaid M. hath. for himſelf by his 
1 UJleading within alledged; | There % Se... 
Wi N. 5 Fhe: Ganje of: this Shecial, V radi. erm 
1 5 e for. that the Plaintiff in his Declas 
1 5 rutiom hath not luid an Iudebitatus, or a Mutu- 
1 atus; as: he well mike Lak done. wen 
5 [the Jones eee OTF bf 


9 
1 
1 E RE T *. 1 8 | 
3 7 p 
| 


himſelf in Manner and Bor 
ei Oath, 
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ae f 2 Promiſſory Noce to pay 
5001. „ . een 
Value Received, 
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ine - Cooper, ine an 
1 e attached to 2 * 

to the Govenners nnd Company of the Bank Noe. See 

of England, of a Plea of Treſpaſs on the Lilly's Entr. 

Caſe. And whereof they the ſaid Governors f. 29. 

and Company 99 by 

C. N. their Attorney complain, That, when 

(whereas) the foreſaid T. after the firſt Day 

of May in the Year of the Lord 2705, to wit, 

an the-aith Day of Ofober in the Year of 


the Lord 1717, at Loudon aforeſaid, in the 


Pariſh of the bleſſed Mary of the Arches, in 


the Ward of Gheap, r 


ſary Note in Writing, ſubſcribed with his oπ]¹ 
Hand, bearing Date the ſame Day and Year 
laſt aboveſaid, by which ſaid Note he the 
tl J. H. Baronet, 
of Seton $241. 
14 J. 
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14 J. 1 4. on the 25th Day of January then 
next following, for Value received, on the 
ſame 25th Day of October, in the Year of the 
Lord 1717, aboveſaid. And alſo whereas 
the foreſaid 7. H. Baronet, afterwards, to wit, 
on the 31 Day of /December, in the Year of | 
the Lord 1717, aforeſaid, at London aforeſaid, 
in the Patiſn and Ward aforeſaid, by an In- 
dorſement upon the ſame Note, written with 
his own proper Hand, ordered and appointed 
the Foreſhid 5241. 14 5. 1d. (mentioned in 
the ſame Note) to be paid to the Governors 
and Company of the Bank of England, or to 
their Order, according to the Tenor of the 
ſame Promiſſary Note; by Reaſon of which 
ſaid Premiſſes; and Alſo by Force of the 
Statute in ſuch Caſe lately made and provid- 
ed, he the ſaid T. became lyable to —— vol 
e 


-& © 
g 15 
1 


4 


able with) and ought to be charged (lya 
co pay to the foreſaid Governor and Company 
of the Bank of Englund the foreſaid 5241. 145. 


14. in the ſaid Promiſſory Note mentioned, 
according to the Tenor and Effect of the ſame 
Promiſſory Note, and of the Indorſement a- 
foreſaid. And he the ſaid 7. P. being ſo 
chargeable, in Conſideration thereof, did 
afterwards, to wit, on the ſame Day and Year 
aboveſaid, at London aforeſaid, in the Pariſh - 
and Ward aforeſaid, aſſume (take) upon him- 
ſelf, and to the ſame Governors and Compan 
of the Bank of England, faithfully promile 
to pay to the foreſaid Governors and Com- 
pany of the Bank of England the ſame 524 1. 
145. 1 d. in the foreſaid Promiſſory Note 
mentioned, according to the Tenor and Effect 
of the ſame Promiſſory Note. And alſo 
. whereas the foreſaid I. P. afterwards, to _ 


thei25th Par 


5241. 4155 1 4 unto The foreſid JO [ink 
and Co yt the 


2 eee war paid Fe 


On wri itte 
Was Lond 


Governors and Com che Re 
7 4. in other on ra A d. for (ſu Auer the for Money lent 7 
1 7 Sum of Money ly unto the fore aid T. and 50 the Bank ö 
1 ; ance and 8 before 10 the Defen- mi 
that Time Ten? 10 5 comodated\by them“. 
1 Bd, Governors and Company of the —_— 
land; and he the ka on being ſo in- 
7 In "Conf deration thereof, did after- 
2 12 1 85 the ſame Day and Lear laſt a- 
| London aforeſaid, in the Pariſh 
: aſſur le take) upon him 
e Governors 5 Com- 
Eng and, then and there 
Same Thark -the faid 1 11 75 


, 5 A Mutuatus 


we fl 100 
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* Agreement. 
plains, That whereas he the fore: Lilly Ent. 


ſaid on the th Day of May at Loudon 
i 0 3 . aforeſaid, *” 


0 nichr 5 | 8 
; % 
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which Hen. zförefaid, In the 550 if St Fr 192 „ 
5 the Ward of Broad-ftreet, Londo 


v1 50 Company of the Merchants of Cr; 


= 
3 5% 
7 12 
| 9. fe 10 5 
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1 had paid 
. YU m before that Time Tublcti ef 
n t ird Subſcription” of the "Governor 
* Bri. 
lain aal to the Sonrh-Sza, and See Tatts 
of e for Bf ap 9 12 TY, 7 
alſo where a 2 
180 Day Fg To: Yeat, at on r atorelard,” 
greed Fur N bref J. ws E. ks t 


1150 Mi 1 1 5 ke Rate of 51 
To, 1901, / early Ft. the fa e, fem 
the De 7 0 that i Apranent wou delivet 
to the {aid 5 de ſaid Foo 1. Third Sub. 
Tcraption,. 0 Fog Governor . and 09 
e . the 180 J. and E. 11 5 
the Folk s Deliver of the id 5 d 
hid Sub Toney of fi ny Felke 
wh ul oney © Feat Britain to 
* with Intereſt for the fame, after the Rate 
-& 35 5 the Hundred, 715 from the 
an abo os that 
> e ka and E. ſhould and 
future at (in) upon 155 gow 50 
zünde, And thereupon the fame ). 
afterwards, tv dn, on the ſaid 5th Da. 
Toh in the Year aforeſaid, at London afor 


in the Pariſn and Wa 
ph Fry that the ſaid 1 aforeſaid, 3 
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there: at the Fr Inſtance and Requeſt of 


them J. and E. aſſum liek vpn. ell 
and unto! them | nd. 2 2 1 I FS 


_— they! thi ſaid! [Find . did ag wonth ea; 


e(take) upon themſelves, and unto t 
— then and there fait hfuliy promiſ e 
that they the ſume & and E. would! well 
ll perform the faid: Agreermenit in al 
Things on hein Parts tb be perfbrmd; 
the ſane A. in Eadt ſaith; - That afterwards, wy 
witz on the 10th Day af vii in ieee 
Lord u) 2ty at Landen aſdbeſald, in 

and Ward afureſaid, hu the * K. — woe 

to the ſaid Ja and Hi the afbteſdid yen Third 
Subſcription aforeſaid; yut they thefbreſaid 7. 
and E. not regarding their Promiſes and Aſſump· Breach of rhe 
tions aforeſaid, but wenkie . 0 lent Aereement. 
ly, ante 5 
_ defta 


hd — — very er oxi 4440 be paid 

the foreſaid Sun) of: 1 604. with _ Intere 

for the ſame as aforeſaid y Penny 

thereof, according eee Port wid effect of 
4 


the A aid; altho' they the ſaid 
X and E. afterwards, 75 wit, on 0 d 


Day and Tear, at London aforeſaid, 1. the 
Pariſh, Gr. and oſtentimes afterwatds, were 
requeſter by him K. te do the ſume; but they 
the faid J. and E. and each of them have res 
fuſed; and ſtill do refuſe to pay, of cauſe the 
fame to be paid to him. And alſo whereas 
afterwards, to wit, on the 5th Day of 7h 
in the Tear laſt Aboveſadd. at London afore- 
ſaid, in the Pariſh and Ward aforeſaid; Ne the wy. another, 
did R. had at the like Inſtance and Re. 58 
ſt of them the ſaid . and E. barga i d and 

5 un the foreſaid F. and Z. another $60 I. 

Third Subſtription of the foreſaid Company 

apy 1500 l. of * lawful Money, with ne 
| tere 
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South Hes. tereſt for e me from the 1 * that:Bar- 


Ce nd pen gags Sale, payable aſter the Rate of 3 ＋ 


5 Ka upon themſelves; and unto the ſame 
> they the ſaid. J. and E. won 


Aver nent. 


undred :yearty;: in Con ſideration 

thereof, and in Conſideratien that the id; 
had aſſumed umed (taken) mal him, and untò the 
= F and E. fal 


romiſed to deli. 
ver tothe ſaid J. mee foreſaid:Third 
Subſcri ption- of the foreſaid:Company, /' they” 


the ſaid J. and Fi terwürds, 1a wit, on the 
ſame Day and Tear laſt aboveſaid, at 7 1 
don a0 d, in the Pariſn, &. did aſſume 


then and there faithfully Een Ig 
pay unto the 


ſai K. the dagen other Sum of 1500 L. with 
Intereſt. for the ſame, from the ſaid Day of 
that Bargain and Sale upon the foreſaid" RE 
Delivering unto them the ſaid other 5007; 
Third Subſcription of the (aid Company: And 


the ſame R. in Fack ſaith, That afterwards} 


Byeach, 


or either of t 


to wit, on the 26th Day of Aq, in the "ur 
of the Lord: 1721, aboveſaid, at Longon 
foreſaid, in the Pariſh, Gr. he the 1 K 
did Deliver unto the ſaid J. and E. the faid 
laſt mentioned: 5ootd.; third Subſcription of 
tne ſaid. Company vet the foreſaid J. and E. 
have not paid, or cauſed to 
be paid the frefaid Sum of 1 5c J. with ſuch 
Intereſt for the ſame as aforeſaid, nor any 
Penny thereof, altho bay. the ſaid J. and 


(were afterwards, &c. requeſted as above.) And | 


5 Laid another 


Way. 


alſo whereas the foreſaid J. and E. afterwards, 
to wit, the 5th Day of Jul), in the Lear of the 
Lord 1720, at London, Sc. aforeſaid, in Con- 


ſideration, That the fbreſaid R. bad at their 


like Special Inſtance and Requeſt ſold to them 


Ws and E ,another Sag Third, Subſcription ws | 
: the 


— = 
the ſaid Com pany ., and i in Conſideration, 
That the foreſ had aſſumed (taken) up 


on him, and —— the fame F and E. fait 1 | 


fully promiſed to deliver unto them the ſaid 
J. and E. another 500 J. Third Subſcription 
of. the 40 Comping, s endes by him R. 


and in Conſideration that the ſaid R. had aſſum- Ao 05 


ed (taken) upon them, and unto the ſame J. 
and. E. Faithfall promiſed to deliver unts 
the ſaid J. and E. the foreſaid laſt mention- 
ed 500 . Subſcription, they hey the laid J. and E. 
did aſſume (take) upon themſelves, and un- 
to the ſame R. then 3 there ſaithfully pro- 
miſed That they the ſaid J. and E. — 
well: aud fut pay and content unto the 
aid: N. another Sum ot 1500 l. of like lawful 


Money with Intereſt for the ſame, from the 


Day of that Sale uy n the ſaid R sdelivering 
of the ſaid 500 l. bieript tion laſt mention 


ed; and the Haid R. in Fact, ſaith, That at a Averment. 


General Court of the ſaid: Company, held on 


the'18th Day of May, in the 5th Year of the 


Reign of the Lord the now, King; it was or- 
dered, That the Stock of the ſaid Governor 
and Company ſhould immediately be given 
for — upon the Third Subſoription a- 
Foreſaid, after the Rate of 400 for Every 
1001, thereof, with the Dividend at the Feaſt 
of the Nativity of St. John the Baptiſt, o- 
therwiſe called the Mid/ummer Dividend, and 


that the ſaid Dividend ſhould be 10% for 
every 100 l. thereof in the Stock of the ſame 


Company, whereof they the ſaid J. and E. 
afterwards, fo wit, the ſame Day and Year, 
at London; Sc. in the Pariſn and Ward afore- 
faid; had Notice, and the foreſaid R. doth. 


W Fact, ſay, That n to wit, Further, 4 


8 rament. 


N 
8 


ol 
& 
* 
. 
1 * 92 
1 
* 
! 
* 
"WE 
— 
ER] 
1 
* 
1 
be 
2 
4 
2 | 
= * 
* o 
2 7 
ry 
2 
1 
25. 7 
* c 
1 
Ev 
ms = 
- £280 
1 
28 
1 
4 2 
1 
14 
1 
3 
2 
Fs 
* 
1 
1 
2 
91 
IV "— 
2 
2 
1 
1 
1 
2 
I + 
T5 
5 F 
. 2 
1 1 
3 
1 
S 
29 Fa 
I 
122 
LEY FH 
ID | 
3 
* 
3 
« * 
. 1 4 
8 
= A 
1 
N 2 
= 
= 
1 
13 
1 
4 8D 
WM 
«8 
2 
* 1 1 
1 
1 
4.87 
IE 
+43 
r 
3 
1 5 
K 
55 
* 
1 3 
13 
£ 83 
US 
3 
348 
#4 
A 
$- 
Fa, 8 
; 
"C5 
2 
= 
BE 
: WY 
- Whit 
"= 
" Gy : 
7 
4 
. 
* 
4 # 
It 
1 5 
LY 
Fe 
-% 
- 
* 
33 
1 
2 
4 
By 
: 
+ 
> 
2 
* 
2a 
0&7 
54 
1 
P. 1 
* 
= 
EY 
= 
"* ws 
44.4 
0 
E 
2 
44 
: \ 
1 2 
1 > 
: 
: 2 
0 
1] 
t 
=: 
= 
= = 
4 
75 
= = 
q 
f * 
5 * £& 
o 
22 
5 
1 
1 23 
* 


1 
1 
1 
I: 
49.50 185 
= 
= E 
* Bj 
4 4 


1 
4 
1 
** 
1 
15 
45 
15 
E ” Ry 
+; 
4 
7 Tt 
Ns: 
5 
5 
Ry 
2 
2 
by 
IE: 
that 
1 
PE 
1274 
* 
* 
5 
+2585 
4 
If 
Ry 2 
$29 
=S 2 
—— 2 
47 
7 71 
be” 
Fs 
30 
2 
vB 
* 
5 
x 
2 
7 
1 
4 
2 
7 
1 
3 
* 
2 
12 
5 
* 
W 
x 
A 
* 
*. 
FLAC 
+ 
B 
5 
Ls 
4 
2 [4 
5 
2 - * 
7 
3% 
3 
* — 
* 
EIS 
* 
2 
by 27] 
* 
4 , 


wth * W 
n yk — 
. . n 
1 n 
2 Rh IO 
i Teer 
N : * 
Nn 
N 
175 


n 
N 
N 


South wes the _ of: . in the aid 7h ner 
— the; Reign of the ſai Land the nder Ring, 
at Lonadan aforeſaid; in the Pariſh and Ward: 
A2, reſaid, at the Houle of the Governor and 
| ' Comp n called the Hul ben 
2 . apy" Hduſe (being in the ſaid : Pariſ and Ward) 
et wn , from the Hol of Ten till the Hour ef Twelve. 
we of the ſame (they the faid J. and E. having 
Notice thereof, before: ven to them by 
the ſaid &. that they mitzht) be read 
atithe Plece and Tie — to claim and 
receive the Stock for the ſaid laſt mentioned 
500 . Third Subſeription of the ſaid Gavers 
wr and Company to be allowed); and the 
continually; remginetl there, and by 
the whole Time aforeſaid was there tally, 
ant! offered to deliver unto the aid J. at 
£ the ſoreſaid 500 ll Third Subſcription fo 
bſoribed by him R. and to transfet tothe 
aid J. and 2 all ſuck Stock, and other 
Benefit as was or ſhould be given of allow - 
ed for the forefaid laſt mentioned 5500 l. ſub · 
ſoribed by him R. into the Third Subſoription 
3 aforeſaidd, and they the Kreft J and E. then 
reien, and there might have claimed, and have had 
the forefaid 500 l. Subſcription laſt mention- 
ed: Vetthey Web and E. or either of 5 
wo. or any other F ſor them or ei · 
of them, did Rot then and thefe come 
Fri to accept (receive) or claim the fore- 
laſt mentioned 500 1. Third Subſcription - 
aforeſaid, or to accept the Stock, or other Be- 
nefit. which by the Governor and Com ow 
aforeſaid, was or might be given er 2 
for the ſaid 5aol. in Many. paid by 


foreſaid R. into the forefaid Third Saller. 
2 but they the foreſaud J. and E. and each 


of 


| ee 
| On tune aphamiites. © 
of tick Have altogetlict”(or did-wholly then warb Sea; 
15 Kere) an to accept the fi, e 
Ent mentioned 5607. Third Subſtip- 
fl, or fuch Stock and other Bene. 
t heul Wr e giver or allowed 
afojeſhnd” Yer of hee J and E or elde 
then. at chat Time, or at any other 
efto ee Bath) not paid or 
{to the? forefaid 15 L la 
dl Penny thereof, Ade | 
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, Kt, In C. B. Foy 
8 not delive-- 
ing South- 
dent Sea Stock. 


a tho 
ſaid A, 
paid 


RM 1 cer th Gen et 
l Tnſtance and Requeſt of 5 


* paid tothe — — Ve of the u N | 


the Sum of N rs of lawful 


* 


Note, this 


eee nt 


ney of this Kipg take upon hamſelf 
and unto the 0 N. Ws his Life time 19010 
fully premiſed, That he the ſaid A, wel 
S 4 ſaid 19 a 115. 5 & 9 UN 
Capital Stock, in the Company tra 
the South-Seas i in America, met Grp ele 
the Sout h-Sea-Compa Ini 5 N | 
1 1 7. — N ke Tel. ; ſhould, be 
terwards e the 
4 e A. not regarding his 04 Th niſe 
aol, Aſh * ption (Undertaking) ſo made in 
the Form oi Uo but contriving and frau- 
ly intending the ſaid M. in his Li 
om and the ſaid M. Death, 
deceive and N in that Particular, 
not tramieraed 12 4 71 155 N.. 18535 
time, nor to the ial Iince his ö 
aforeſaid 2115 11 f. 5 d. of the kit : 
Capital Stock in the Company aforeſaid, nor 
any Part hereof, altho the Taid . Was re- 
ted to transfer the ſame Stock to the ſaid 
by the ſaid N. in his Life-time, 10 wit, 
the Day and Year aforeſaid, at London afore- 
laid, 10 wit, in the Pariſh and Ward afore- 
An "pltho! he the ſaid A. ſince. the 
hof 1 1 K the ne Day 
„uin the r. of the Lo 
23 1; aforeſaid, = the. Pariſh aul F. | 
h been requeſted; by, the 10d N 
12 dee the faid Stock to her the ſaid M. 
(and the ſaid M. in Fact ſaith, That ſhe. was 
then and there ready to have received the ſaid 


. zeedleſs, Stock): But he the ſaid A. refuſed to transfer 


the ſaid Stock to the ſaid N. in the Lifetime 


of the ſaid N. and * his Death hath alto- 
* pether 


=» 
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wholly) refuſed, and ſtill doth re- Allraiies: 
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Declaration in Caſe' upon a. Policy of | 
> x Ws 1 £ n * N. : ewe . 1 N COS 


London to wit. 1 N. complains againſt R. A, I. B. R. 
, forthatiomi, Thatwbezes g 
as the ſame J. on the firſt Day of January, to 
in ſuch 4 Lear, Oe. at London, to wit: (in Bro. Vade 
ſuch Pariſh and Ward) had appointed (order d) Mecum, 69. 
That divers Wines, Sugars, and other Mer- 
chandizes, ſnould be provided and bought for 

the ſaid J. and for the Uſe of the ſaid J. at 

the Iſland of T. in the Parts beyond the Sea, 

or at ſome other of the Fortunate Iſlands call'd 

the Canary Iſlands, in the ſaid Parts beyond | 
the Sea, by the Factor of the ſaid 7. M,. © © 
there reſiding, as to ſuch Factor of the faid © 
J. ſhould ſeem beſt, to be tranſported from 
the ſame Ifland of I. or from ſome other R 
Iſland of the ſaid Fortunate lands, unto (the CARER 
Port of) London aforeſaid, in a certain Ship 

called The Fortune of London, to the Uſe: of 

the ſaid 7. And alſo whereas he the ſame 7. 

had greatly deſired to have all ſuch Wines, 

Sugars, and Merchandizes of him J. or ſuch 

Parts thereof which were then provided, or 

ſhould be from thenceforth afterwards pro- 

vided and bought by the ſaid Factor of the 

ſaid 7. at the aid! nd of I. or any of the 

ſaid Fortunate I/lands, for the ſaid J. and to 

his Uſe, and which then and there were 

loaded, or ſhould from thenceforth _ 

| | Wards 


| Aſſurance, 
A - tranſported from the ere 


ſuid, to unt, in the Pariſh, De. 


D exlarations, Fc. 
wards be lowded,-in' the ſaid | Shi 


Illand uf the ſaid Fortamate lands, 1 ray 
wards London aforeſaid, and there to be un- 


loaded. That the ſaid F. ſhould be 1 4 > 


ſecured and aſſured, according to the U 
(Cuſtom) of Merchants. An thereupon he 
the ſaid J. N. on the firſt Day of March, 9 
the Year, &c. aboveſaid, at "London afore- 
eſa id, had 
9 5 with divers Perſons 
ng the ſaid Aſſurance, and 
mand thanks procured. K. en 6: H be- 


ing Officers of the. Lord the now King, in 


that Behalf, to make = certain Writing call'd 
a Policy of Aſſuranoe, uſed among Mer - 


_ Chants, to be ſubſcribed by ſuch Perfon or 


Freighted. 


Form of the 
P olicy. 

See hereafter 
Covenant on 
a Cliarter- 
P arty, 


jandizes 


Perſans as would aſſure any 


ſo laden, or to be laden, as aforeſaid, Which 


ſaid Writing af Aſſurance follows in theſe 
Words; In the Name of God, Amen. Be it 
known unto all Men by theſe Preſents, 


That J. N. of Londen, Mont, doth make 


Aſſurance, and cauſeth himſelf to he aſſured 
from the Iſland of Texeriff, or any of the 
Ifles of the Canaries, upon Wines, | Sugars, 


and other Merchandizes, laden or to be laden 


in the good Ship call'd, The Fortune of Lon-+ 


dox, of the Burthen of 400 Tuns, or there- 


abouts, whereof is Maſter under God in this 
Rull 80 Voyage 7. W. or whoſoever elſe 

all go for Maſter in the ſaid Ship, or by 
9 other Name or Names the ſame 
Ship, or the Maſter thereof, is or ſhall be 
called, beginning the Adventure from the 
Day and Hour of the Lading of the ſaid 


Wines, Sugars, or other Merchandizes, a- 


board 


. . Ot-Policies. - 


board the 7 Wot afithe-faid Iſland of II- Avrntte. 


1 aorofitd, and. fa ſhall cantinue and en- 
dure until fuch Time as the faid Ship with 
the fame Wines, Sugars, and other Merchan- 
dizes, ſhall be arrived at Landon, and the 
fame there diſcharged and laid on Land in 
good Safety. Touching the Adventures and Pe- 

rils which we the Aſſurers hereafter num d are 
contented to bear, and do promiſe 


ot any other of the: Iſles of the Cona- 88 | 


to take upon us in this reſent Voyage, they x 


are of the Seas, Men of War, Fire, Enemies, 
Pirates, Rovers, Thieves, Jettezons, Letters | 
of Mart or Counter Mart, Arreſts, Reftraints, 
and Detainments of Kings and Princes, and 
of all other Perſons, Barratry of the Maſter 
and Mariners, and of all — Perils, Loſſes 
and Misfortunes, whatſoever they be, or 
howſoever the ſame ſhall chance, happen, or 
come to the Hurt, Detriment, or Damage of 
FIGS, Sugars, &7. or any * 4 
Parcel-ihereof.. And that in Caſe | 
fa . E. new, Wa, 600 485 * 
ured, his Servant, gnoe, to 
fie, labour, and tz travel. 5 2 and * — 
Defence, cguard, ECOVEDY 
ſaid: Wines, Sugars, &c.. or of any Part or 
Parcel thereof,. gl: Be any Prejudice. to/this 
Aſfarance. To the Charges whereof we the 


Affuters ſhall contribute, each one accord 


ing to the Rate and Quantity of his Sum 
herein aſſuredi And it is to be underſtood, 
That this preſent Writing and Aſſurance bein 
1 according to the King's Maj . 5 
Order and Appointment; ſhall be of as much 
| Force, — and Effect, as the beſt and 
firaſt 6 Aſſurance 2 
at 


guſed, to be made in 


wy 
* 


een rer, or is ow. made within the 


- Royal-Exchange in London. And ſo we the 
Aſſurers are confented;:and do promiſe and 
bind ourſelves, and every of us our Heirs, 
Executors and Gonds, by theſe Preſents unto 
the Aſſured, his Adminiſtrators, and Aſſignes, 
(uo Sum mentioned) for the true Performance 
of the Premiſſes, ſubmitting „er to the 
Order, Determination, and Judgment of ſuch 
Merchants as now be, or hereafter ſhall be 
ſworn and authorized by the Lord Mayor of 
the City of London, for the Time being, for 
the deciding and cn of Cauſes of  Aſſu- 
rance, confeſſing ourſelves fully ſatisfied, 
contented; and paid, of and for the Conſide- 
ration due to us for this Aſſurance by theſe 
Preſents, at the Hands of the ſaid F. N. af- 
ter the Rate of 6 J. in the Hundred. And 
in Teſtimony. of the Truth, we the ſaid Aſ- 
ſurers have hereunto ſeverally ſubſcribed 
our Names and Sums of Money aſſured. 
Given at the Office of Aſſurance within the 
Royal-Exchange, London (ſuch a Day and 
Tear) made, regiſterid, and examined, ac- 
cording to his Majeſty's Order and Appount- 
ment, the Day of M. Anno, &. 
And he the aforeſaid R. A. having execu- 
ted the ſaid Policy of Aſſurance as aforeſaid, 
did afterwards, 7o wit, on the ſaid firſt Day of 
March, in the ſaid —— Year of the Reign 

of, &. - aforeſaid, in Conſideration. that 
the ſaid 7. N. had aſſumed upon himſelf, 
and to the ſaid K. A. then and there promi- 
ſed to pay unto the faid R. A. when he ſhould 

be thereunto required, after the Rate of 6 J. 
for every 100 J. Aſſurance (according to the 
5 4s | Ulage 


* 


aſſume upon 

rr thed, 04h; the Day and 
 Yearlaſt aboveſaid, at London aforefaid; &. 
 Githfully promiſe, That if the ſaid Wines, 


LE ⁵ĩ˙²wö es he Oo 


Vigo of Mm ——_— Wines, 


| and other Merchandizes of him che fuld 7. — 
N. ef any Kind or Nature whatſoever, hic 


then-wiews; tor: ei afteriands/be l tb 


the faid Hand of T. or any other of the ſaid 


Fortunate Mands, by the aforeſaid Factor for 
theſaid J. N. and to his Uſe to be tranſported 
from thenee towards London by Sea, as ſhould 
amount to the ſaid Sum of. 25 J. did Car 
himſelf, and unto the ſame 


Sogars, then laden, or there afterwards to 
be laden by the ſaid Factor, on the ſaid Ship 
at the ſaid Iſland of T. or at any other of the: 
fil Fortunate Iſlands, for London as aforeſaid, 
any Parcel thereof, ſhould happen to be 


| loſt, taken, or deſtroy” d by the Seas, Men of 


War, Fire (Sc. as in the Policy to) from the 


Day and Hour of theading of the ſaid Wines, 


Sugars, G. on board the ſaid Shi „at the | 
faid Iſland of I. or any other of the ſaid 
Fortunate Iſlands, before the ſaid Ship with. 
the ſaid! Wines, Sugars, Se. ſo laden, or to 
be laden thereon, ſhould be arriv 4 2 at Lon- 
dan aforeſaid, and before the ſame Wines, . 


were unladen (diſcharged) .at London afore- 
ſuid, and put on Land in good Security, then 
he the ſaid K. A. would well and faithfully 3 


pay and content to the ſaid J. N. the Sum of 
25 {. when he ſhould be thereto required af. 
ter ſuch Lofs, Taking, or Deſtruction. And 
that in Caſe 'of any Misfortune it ſhall and 
may be lawful, . (as the Policy . fu E mu- 

xc hange, 


— mutaudis, to the Words Royal. 
2 And for the — Ratification of 
N the 


— 


Alſirance. the ſaid Aſſumption and Promiſe ſo made by 
non 2 the foreſaid K. A. to the ſaid 7. N. in the Form 
aal aforeſaid; he the ſaid R. A. did on the ſame 
iſt Day of March, in the 6th Year of the Reign, 
Sc. aforeſaid, at London, &. ſubſcribe his 
Name and Conſent to the foreſaid Writing 
(Policy) of Aſſurance in theſe Words, to wit, 
. K. A. am Content with this Aſſurance, 
which God preſerve, for the Sum of 251; this 
firſt Day of March, Anno, S and on the 
ſame Day, and at the Place aforeſaid, he the 
ſaid R. A. acknowledged himſelf to be Satis- 
. fy'd of the Conſideration aforeſaid, ſo paid 
- to him for his ſaid Aſſumption and Afſurance . 
+ Firſt Aver. 38 aforeſaid; And the foreſaid J. N. in Fact 
3 ſaith, That the foreſaid Writing (Policy) of 
Aſſurance was afterwards, to wit, on the 10th 
Day of March in the Year of, &. aforeſaid, 
at London, Gr. made and Regiſtred according 
to the Form of the Order and Appointment 
of his Majeſty King, &. by the ſaid A. B. 
and C. D. being the then Officers appointed 
by his ſaid Majeſty in that Behalf; And the 
= ſame J. N. in Fact further ſaith, That before 
Nor Second Aver the ſaid. Promilſcs and Aſſumption ſo made 
ment. by the ſaid K. 21. as aforeſaid, and before the 
| Day of the ſuing out this Bill, 10 wit, — 

a Day, Sc. one I. V. was the Factor of him 
J. N. and then reſided at the ſaid Iſland of 
TJeneriſf, to provide and buy divers Mer- 

cChandizes within the ſame Iſland for the 
foreſaid J. N. and to his the ſaid F. Ns 
Uſe, and to lade in the ſaid Ship the 
ſame Merchandizes to be tranſported by 
Sea from the ſame Iſland of T. to Lon- 
dn aforeſaid; And the ſame 755 in Fact 


ki 44 i | | | 

oi wer- further ſaith, That the foreſaid J. W, th 

| = RY en 
2 | 


then the Factor of | the aid 7 NN and then ame 


reſiding at the foreſaid Iſland of T. in the \ 
Parts beyond Sea, did afterwards, to wit, on 
82 „in the Tear aforeſaid, provide 


22 the ſaid J. M and for the in | 


Ns N B the ſame Iſland of T. 32 Pi 
Canary Wines, amounting in the whole fo the 


Vale of 640 1. of lawful Money, Gr. and on 


the Day and Tear laſt mentioned, cauſed the 
ſaid 32 Pipes of Wines to be laded at the 
ſaid Iſland. of T. in the Port of the ſame 


Iſland, in the ſaid Ship, called, &. to be 


_ tranſported in the ſame Shi from the {aid 


 Ifland of I. by Sea to London aforeſaid, to 


the Uſe of the ſaid” J. N. and that the ſaid 
Ship did afterwards, to wit, on ſuch a Day, 
S. depart from the ſaid Port of the ſaid 


Iſland of T. laden with the ſaid 32 Pipes of 


Canary Wines, of the ſaid J. N. and was paſſing 
by, and upon the Seas in her Voyage towards 
2 albreſaid ſo laden with the ſaid 


Wines; And the ſaid J. N. further in Fact ath Aver- 
faith, That after the ſaid Lading'of the ſaid wet. 


32 Pipes of Canary Wines of the ſaid J. N. fo 
— the ſaid Ship, in the Form a reſaid, 


to be tranſported from the ſaid Iſland of T. 


to London aforeſaid; and after the Departing 


of the ſaid Ship from the ſaid Port of t e ſaid 
Iſland of T: in — ſaid Voyage towards Lon- 
dom aforeſaid, the ſaid Ship being ſo laden with 


the ſaid 32 Pipes of the ſaid J. N's Canary 
; Wines: as aforeſaid, in her Sailing on the 
Sea from the ſaid Iſland of T. towards 
London "aforeſaid, to wit, (ſuch a Day, c.) 
was by the Force of high ee Winds 
— great Tempeſts drowned in the ſaid high 
2 5 ; upd was then -—-7 caſt away, 4 

| 18 
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Fifth Aver- 


; ment. 


City of London, 
to wit, (ſeven named) Merchants of the faid 


| at . — Fr gat 4 — 


Fa In good Seourity, und that the Kid 


J. N. afterwards, to wit, (/ach'a Day at ſuob 
a Place) gave Notcs to the fad R, , of the 
Kid Loſs: And farther the nid J. N. in Fact 
Kath, That afterwards, to wit, (ſurh a | 
r. (H. F. Knt. then Lord Mayor of th 
inted certain Perſons 


City 'of London; and ſwore and authorized 


Came 


them, or any fix, five or four of them, to de- 
cide and determine fag of Uebe ud 40. | 


and jade ment tf the aclad — 


SOT "ix, five, or four of them and that 


But neither the ſaid (ſeven named) nor any ſix, 


or four of them could agree concerning: 


mages 2888 


<A ſoreſuid (feven' 9 Merchants f 
. elt, taking | 
of deciding, "Judging the 


as rn Day meet, and had Debate, &. 


five or four of them made any Order or De- 
termination in or about the — — 
becauſe neither the ſuid ſeven, nor any bene 


fame; yet the ſaid K. A. not regarding his 


faid Promiſe and Aſſumption, but conttiring 
And fraudalently intending to deceive the 


Plaintiff of the wad 10810 *. (as uſual.) Da- 


- Where 2 like writ Freig 

ment on: Pollicy 0 ance 1s under ans 725 Wn 
Hal, and for: — of < corral in Caſes 55 
le e 4 vide pol, . 


5 „ 
Freight. 2 


4 Declaration in "Aur 10 N b 
. VLeſeel for 


R R. n Met- Fa PE B. 
„ Chant, was attached to By a Mafter 
anſwer to &. P. of a Plea of Treſpaſs on the » of a Veſſel for 
Caſe: And whereof the ſame F. F. by TJ. V. F. + bt. 
his Attorney com 8 That wh * the 4 
foreſaid R. on the of January in the 
ſecond Tear of our Lake eorge now King of 
Great Britain, at London aforeſaid, in the 991 
Pariſh, . in Conſideration that the ſaid It ce, 
K. F. had, at the Special Inſtance and Requeſt nants. 
of him K. carried and tranſported for the 
ſame K. divers Goods, Wares and Merchan- 
dizes in a certain Ship or Veſſel, called the 
F Job and Gatharine — Archangel, in the 
| beyond the Sea to b B a den he 
the foreſaid K. K. did on the Day and Y 
aforeſaid, at London aforeſaid, in the Pari 
and Ward aforeſaid, take upon himſelf, and 
unto the ſame . I then and there faithful 
promiſed, That he the foreſaid R. would well 
and faithfully pay and content unto the {aid 
F. . all ſuch Sum or Sums of Money as. 2 
the ſaid & P, ſhould reaſonably deſerve for 
the ſame, when he the ſaid K. . ſhould be 
thereto afterwards required; and the aid &, F. 
in Fact ſaith, Thats he did reaſonably de- Averment, 
. ſerve to have of the ſaid K. K. for the ſame 
9 , 2501. of lawful . 
G 3 
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1 Detlaratlons. 4 
Fteight. of Great Britain, to wit, at London aforeſaid, 
u in the Pariſh and Ward aforeſaid; — 
3 foreſaid R. K. had then and there Notice 

(from) the ſaid S. N. yet he the foreſaid 

3 and fraudulently intending to 

9 and defraud the ſaid S. F. in this Par- 


thr Sr. (as uſual.) . 
See Lilly's Entr. Page 53. 4 Deflaration in 


4 umpſit a the Maſter of a Veſſel by an 

ecutrix 5.4 75 ages due. to her Husband"s Ap- 
Prentice as Servant to the ſaid Maſter Oy an 
* I _—_ Vo Hage. 


4 Declaration on an Aſſ rump 0 or ; Promiſe of 
4 Reward publiſhed in the Ga «pore 


London to wit, ＋ B. — of 7 L. 
Ho . | 7:1 in Cuſtody „C. For 
printed in the that, to uit, That whereas divers Goods and 
Gazette. Chattels, to the Value of 400 J. were ſuch a 
Fee Meth. Day and Year, feloniouſly taken and carried 
e.. away by certain Malefactors, and unknown 
Perſons, from the Manſion Houſe of the fore. 
ſaid Situate (in ſuch a Sireet, r.) within 
the ſkid City of L. as he the ſame 7. cauſed 
to be reported and publiſhed, He the fame 
J. afterwards, on ſuch a Day, Year, Gr. at 
London aforeſaid, to wit, in (ſuch a Pariſh 
and Ward) in which ſaid Pariſh and Ward 
the foreſaid Houſe is Situate: In Conſi- 
deration that the foreſaid IJ. B. or any 
other Perſon would give Notice or Diſcover 
to the ſaid J. where the ſaid Goods were, 
ſo that the ſame Goods, or any Part of the 
ſame were reſtored again, he the ſaid J. did 
aſſume, and then and there ene Page 
; voy 


*. 


An 


NS 


= 433 kt. 1 
ed, That he the ſaid: J. would well and 
Had 
Perſons ſo diſcovering 8 
Sum of Iwenty Guineas, or proportionable 
for fone thereof: And the foreſaid T. in 
Fact ſaith, That he the ſaid T. upon Hope of 
the faithful Performance of the ſaid Promiſe 
and ag 1 Oe ſo made by the ſaid J. as a- 
foreſaid, did afterwards, on the Third Day 
of October in the Year, &., at London afore- 
ſaid, in the Pariſh and Ward and Houſe of 
the ſaid 7. aforeſaid, give Notice to the ſaid 


pay and 6 to_the Perſon or 


an. -; 
+ 


- - 41 
. oc 
8 „ 4,0 


Aver ment. | 


75 of the greateſt Part of the Goods, Sc. ſo 


loſt as aforeſaid, to wit, of ſo much of them 


as came to the Value of 390 J. ſo that the 


ſame Goods, and of the ſaid Value of 390 J. 
did afterwards, to wit, on ſuch a Day, &. by 
Reaſon of the ſaid Notice, come to, and were 
reſtored again to the Hands and Poſſeſſion of 


the ſaid J. whereby the foreſaid J. ought, ac- © 
cording to his ſaid Promiſe and Aſſumption to 


have paid to the ſame J. Nineteen Guineas and 
Half in Gold, which then amounted in 
Value to the Sum of 20 J. 9.5. 6 d. being a pro- 
portionable Part of the Reward. in Guineas ſo 
_ promiſed by the ſaid J. to be by him paid on 
the Diſcovery and Reſtoring of the Goods, 
Sc. ſo loſt as aforeſaid 3 but he the foreſaid 


J. not regarding his ſaid Promiſe and Aſſump- 


tion ſo made as aforeſaid, but contriving 
and fraudulently intending to deceive and de- 
fraud the ſaid I. in that particular, hath not 
paid the ſaid Nineteen Guineas and an Half, 
nor any Part thereof to the faid J. nor in wy 


Manner contented him for the ſame, although 
he the ſaid T. was afterwards, to wit, on ſusb 
at Day, Cc. and often afterwards, to wi, at 


G4 London 


F 
- » 


on Dotes. 1 1 | TNE | ; 
Y> requeſted by the ſaid J. to do it, hut he the 


In B. R. 
For Payment 


| of Money, and the. 4th Day of | 


ntereft on a 


Note, Sc. 
See Meth. 


London aforeſaid, in the Pariſh, &cafareſaid; 


1 
— 


S. (as uſus 


4 Declaration" in Cafe "upon 'a Vote, for 
Payment of Maney with Intereſt to the 
Plaintiff or Order, with ſeveral Counts... 


ys Tet 5 d V 
London to wit. LI H. of, G. complains of 
i eee HE $. in Cultody. of tho 
Marſhal, S.. That whereas thy forelaid C. on 
King, at London an in the Pariſh of 
the Bleſſed Mary. cher Arches, (Bows) in 

the Ward of C. had borrowed and. received: of 


: EW F 755 
ho ad 


— os 
aid 7. hath hitherto wholly. d to- pay 
* 4 ; W , 75 1 i , "EB # 5 
4 


4 


2 * 
_ 5 * „ We. 
E * 


the foreſaid H. the Sum of 1001, and after». 


wards, to wit, on the ſame a and Lear, 
at London aforeſaid, in the Pariſh and Ward | 
aforeſaid, in Conſideration thereof, had af. 
ſumed (taken) on himſelf, and unto the ſame 
H then and there wagon Lang oo to re» 
pay the ſame Sum to the H. or Order 
upon Demand, together with the Intereſt 
for the ſame for ſo long Time as it ſhould. 
remain unpaid ; and altho' he the ſaid H. did 
afterwards make no Order for the Payment 


of the ſaid Sum of 100 l. or the Intereſt there- 


of, or directed the ſame 1901, or the Intereſt 
thereof, to be paid to any other Perſon (what a 
oever) and alſo, altho he the ſaid H. aſter 


the ſaid Promiſe and Aſſumption made as a- 


foreſaid, to wit, on the 4th Day of Auguſt, in 


ſuclj a Year of the Lord, at London aſoreſaid, 


in the Pariſh and Ward aforeſaid, did de- 
Mand of the foreſaid G&, the ſaid Sum of ow 


q' 


'On Phomites, 18 5 
and the Intereſt thereof then due dena — 
although the legal Inteneſt for the ſaid Sun * 
for the Time the ſame Sum remained due and 
unpaid to the ſaid H. did ar en ge > 

— ay ſo that the ſame, 24 
the ſaid 100 l. did amount to Sum of 
120. which were then due and payable by 
the ſaid C. unto the ſaid H. according to the 
Promiſe and Aſſumption ſo made by he fad 
E —— e — the ſaid 

not regarding his ſuid Pr Aſſump- 
tion ſo made to the ſaid #7, in the Form . 
foreſad ; but contriving and fraudulently i- 
tendin 2 craftily and ſubtily to deceive 4 dans 
| the ſame H. in this particular, 1 

not paid the ſaid 120 J. or _—_— there. 
of to the ſaid H. altho', as aforeſaid, on the E e 
Day and Year laſt aboveſaid, and oftentimes 
afterwards, at London aforeſaid, inthe Pariſh 
and Ward aforeſaid, he the ſaid C. was by the 
{aid H. requeſted to do it; but he the ſaid E. 
did then 2 and ſtill doth wholly refuſe 
topay the ſame tothe ſaid H. Aud br whereas Second Count. 
the foreſaid G. on the faid 4th Day of July in 
(/ach a Year) aforeſaid, at London aforeſaid, , 
in the Pariſh and Ward aforeſaid, had re- 
ceived and borrowed of the foreſaid Fl. ano · 
ther Sum of 1001, and afterwards, to mt, on 
the ſame Day and Year, in the Pariſh and 
aw aforeſaid, had in Conſideration thereof | 
ken'u n himſelf, and unto the ald H. 

| — and there faithfully promiſed to pay the 

ſaid other 8um of 100 J to the ſaid H. or his 
Order on Demand, t with Intereſt. 
for the ſame for ſo long Time as it ſhould 
remain unpaid; and although he the ſaid H. 
made no aer DET for or concern- 


ing 


* 2 
1 — J 
1 q 
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34 Count. 


2 — fig the Nr 0 the ſaid for of 166 


mentioned, or any Intereſt for the ſame, 
6 whe! - be made to any Perſon or Perſons-whatſo- 
ever; yet he the _ 6. contriving and frau- 
dulently intendin ng, Of (as before) And alſo 
whereas, he the ſaid G. on the ſaid 4th Day 
of Fuly, in the Tear, Sr. firſt aboveſaid, at 
London aforeſaid, in the Pariſh, &. had re- 
ceived and borrowed of the foreſaid H. ano- 
ther Sum of 100 l. and afterwards, to wit, 


on the ſame Day and Year, at London afore- 


faid, in the Pariſh and Ward aforeſaid, had 
in Conſideration thereof take upon himſelf, 
and unto'the ſame H. then and there faith- 


mand; and altho' the ſame. H. made no Or- 


der for, or concerning the Payment of the 


ſame Sum of 1007, laſt mentioned to be 


made to any Perſon or Perſons whatſoever, 
et he the ſaid C. contriving and fraudulently 


—— c. (as before) And alſo whereas 
the foreſaid G. afterwards, to wit, on the iſt 
Day of December, in the Year, &. at Lon- 


don aforeſaid, in the Pariſh, Sc. was in- 


4th Count 
an Indebita- 


"Ts. 


debted to the ſame H. in another 100 l. for 
other Moneys before that Time borrowed, 


and had and received by the foreſaid G. of the 


faid H. and being ſo indebted, he the foreſaid 


C. afterwards, to wit, on the ſaid 1t Day of 


December in the Year, Sc. to wit, at London 
aforeſaid, in the Pariſh and Ward aforeſaid; 
in Conſi deration thereof, did aſſume, &. 45 


in Declarations of Indebitatus, Hane of 


un bereafter. 


E 


4 


CRY 
« 


fully promiſed to pay the ſame other Sum 
to the ſame H. or to his Order upon De- 


.* To conclude this Head of Declarations in on Notes. 
Cafe, on Bills, Notes and Written Promiſes; IA 
Hall here add the Tranſlation of a Record of a Note the © 
Declaration on Two N romiſſory Notes (wherem Exatineſs of 
are Ke Counts contained) Together with the E Her 
Plea, Replication, Demurer, Writ of Inquiry a ft. pares 
and Juagment therein; and which (if attended : 
to) will groe Light to the Forms of many of the 

ſubſequent Precedents, eo eo 


Of Eaſter Term in the Firſt Year of the ” 
Reign of the Lord George the Second, now 
Ving of Great Britain, &c, Roll the 


_ "Forty-tirſt, * Ventris. 


y * 


London to Ry is to be remembred, That In B. R. 
943 6 or vs erewhile, to wit, in the 4 Declare. 
Term of Holy Trinity or (if you had rather tion on tw» 
in Trinity Term) laſt paſt, came before the pues, 

Lord the King, at Weſtminſter, H. V. by F. H. Cunts, vin 

his Attorney, and produced in the Court of * 
the ſaid Lord the now King, then, there his 

certain Bill againſt T. C. in Cuſtody of the 

Marſhal of the Marſpalſea of the ſaid Lord 

the now King, then, there, of, (concerning) 

a Treſpaſs on the Caſe z and there are Pledges | 
of (for) the Proſecution, to wit, John Doz and 

Richard Roe; which ſaid Bill follows in thele © 
Words, to wit, — London to wit. H. V. com- ff Court 
plains of T. C. in Cuſtody of the Marſhal of on a Nore for 
the Marſhalſea of the Lord the now King, 84. 

being before the King himſelf; For that, to 

wit, That whereas the foreſaid T. after the 

firſt Day of May, in the Year of the Lord Io 
1713, at London aforeſaid, to wit, (ho | __ 12 
1 8 arl y | bu 


þ 


92 1 | Declarations et. . 
on es. Pariſh bleſſed Mary of the Arches, in 
| 2 the Ward of Cheap, made his certain Note in 

Writing, called a Promiſſory Note, ſubſcrib- 
ed wilt his proper Hand (and Name) bearing 
Date on the 25th Day of February, (in | 
à Year) and then and there delivered the 
ſame Note to him the ſaid H. by which 
ſſiajid Note he the ſame J. promiſed to pay to 
'  Averment. the ſaid H. or Order, 841. at Five Months 


after the Date of that Note, / for Value re- 
ceived; and the ſame H. in Fact ſaith, That 

He the ſame H.hath not at any Time hitherto 

dered the {aid 84.7. contained in the 2 — 

ote to any other Perſon whatſoever z by 

Reaſon of Which ſaid Premiſſes, and alſo by 

Force of a certain Statute in ſuch Caſe there · 

of lately made and provided, he the ſaid 

J. was, and became chargeable (liable) and 


is ſtill chargeable, (liable) to pa to the 
ſaid H. the foreſaid 841. in the 1 e Note 
contained; and being fo chargeable (liable) 


he the ſaid 7. in Conſi deration thereof, did- 
afterwards, to wit, on the ſame Day and Year 
laſt aboveſaid, at London aforeſaid, in the 
_ Pariſh and Ward aforeſaid, aſſume (take) up- 
on himſelf, and to the ſaid I. tnen and thine | 
___ #aithfully promiſed to pay to the ſaid H. the 
TT foreſkid 841. according to the Tenor of the 
Second Count Tame Note. And allo whereas, afterwards, to 
Inſimul. Wit, on the ſame 25th Day of February, in the 
comput. for Year of the Lord, Gs. laſt aforeſaid, at Lox- 
>. don aforeſaid, in the Pariſh and Ward afore- 
ſaid : They the ſaid H. and T. had accounted 
together of, and concerning divers Sums of 
Money before that Time due and — 4 
the ſaid T. to the foreſaid H. and being 
behind and unpaid, and upon the ſame Ac- 
| count 
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being ſo found in Axrearage he the {aid I. af 


apnea, my and ene the 
That he the ſaid F. would well welt a El 
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as, afterwards, to ait, on t Ie 26th Day of the on a Note for 


fame: Month of Fer chruary_in the Year of the 55" = | 


Lord laſt aboveſaid, 


the Pariſh and Ward aforelaid, Cop the ſaid A 
Hand and Name, bearin 
Day and Year laſt, abov 


—— — there delivered the ſame Note , 
to, the ſaid H. by which ſaid other Note he 
the thi prone iy pay to the ſaid H. or 


Six Months after 22 Date of the faid 


Note 254, and 16 «. for Value received, and b,. 
the ſaid H. in Fact faith, That he the ſaid H. 


hath not at any Time hitherto ordered the 


—_— $54. -16 5. in the ſaid Note or. Bill 


ed to. be paid to any other Perſon or 


Ae bo Re EE ng 
5 e alſo byFoxce of the ſaid Statute 


deration 


; * 
2 *. ©" 
» p * .  #* of 1 5 « 4 $5 
| age. towards the ſaid H. i — 
8 o * ” hs; _ 


$ - 
. r 1 - 
WT: Ld bx NN Er 2 2 _ 
Wee - R ane de than ee e 5 * Dr n — 2 " 
D 1 Waere IN * wo > 6 My a * p Li; 4 8 1 _ Wore Ln BY noon vs 0-0 An Bs pr, + 2 EEE 
+1 r ms as, 8 Lg * TE — r r * Waere . 2 4 ede 2 EXT 0 y , er 8 : ID IS ED N 
2 N Y 1 N * age * TT, 3 be > " 7 0 5 - - 2 e Ls 
P 8 0 5 . " EEO . . — 
A om r * 4 2 
r =" N * 0 
* e.; * Ls mM . : 


a JJ EE he Prout les 27 2 2 ter) % > 1 * At 
8 2 2 e " — , * 8 n ee Os 1 NN 185 J 5 C : 
P19 CN I EN r N * * + Was 2 55 eee 496 E 7 EY a. HE P or eE d s n > YL l 5 
* \ 5 - N 2 Ie TS RN Fee ee 1 * 


FTT 
U TIO og 4 hare v3 rs : FL 
Peas. . 8 2 n 


. * 
minen III 
P 


CE VIS, ung n n 
* 2 * . a b As n 1 
. e * e 4 5 Wann, * U WY "FU 1 E bs x K pn «> | I 7 * n 4 Mn £ * Ape 3 5 71 <5 
W as al” oy S In... TR OTTER 8 N. * £ . R naw, Wir N e * 8 7 e i 
. . y 8 e 4 & 2 - LESS WROTE 8 8 1 * "wi # Poe het ; 's \ * . » FO 0 d * X ADL 0 5 4 7 _ eee 
ee RE, et Pats eee ee eee ee . C r vp Dr o as 1-2 mga A als rr Ab n - - 8 
A * S 3 Baie; a vt ene y os « ' - a \ r r Ja, Of tans ates PL rr i 7 D r — " Wee” vhs 22 wy - 1 
2 bo TH 1 8 Sw} Te gl S S 8 2 r 7 ag 9 3 Fee » EGO 5; ? kits : _ 
. . 0 22 rn r * 1 © 2 ah ag E my r LS nd gs. ad od 2: nw oY OWE Mop ts Cokes TEE og ras 2 FV 


TW 
on \Potes. 


WY the fame Day and Year laſt aboveſaid,” 


| ath Count 
In ſimul. 


comp. for 
355 J. 165. 


— 
4 . 
n 4 * 0 


tk Count 
Indebitatus 
Aſſum pſit 


dent ion therec did e u e 19 


London aforeſaid, in the Pariſh and Ward a“ 
foreſaid, aſſume (take) upon himſelf, and to 
the ſaid H. then and e faithfully promi 
ſed to pay to the faid H. the ſaid 55. 165, 
according to the Tenor of the ſame Note. 
And allo whereas afterwards, to wit, on the 


ſame 26th Day of Februn 7 in the Year of | 


the Lord laſt aboveſaid; at Lontbr'atorefaid;in 
the Pariſh and Ward aforeſaid ; they the fores 
ſaid H. and I. accounted together on 
cerning divers other Sums of Money efore 
that Time due, &. for '557, 165. as in the 
former inſimul computaſſet for the 847, And al. 


Jo whereas, afterwards, to wit, on ſuch a Day and 


Year (generally the ſame with the laſt Count) 


for 139 l. had at London aforeſaid," in the Pariſh*and Ward 


and recei ved 


' aforeſaid, he the faid F. was indebted to the 
ſame H. in 1290. 16 s, of like lawful Money 


of Great Britain, for fo much Money of the 


6th Count 
on a Mutua- 


tus for 139 l. 


lent, Oe. 


ſaid H. before that Time had and received by 
the ſaid T. to the Uſe of the ſaid H. and 


being ſo indebted, he the ſaid T. did after. 


wards, 10 wit, on the ſame Day and Year laſt 
aboveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, in Conſi deration thereof, 


aſſume (take) upon himſelf, and to the H. 
then and there faithfully promiſed; That he 


the ſaid I. would well and faithfully pay 
and ſatisfy the faid 1397. 16's. unto the 
ſame H. when he ſhould be afterwards: — 


_ uired : And alſo whereas afterwards, 


e ſame Day and Year laſt — 

42 lain aforeſaid, in the Pariſh and 
Ward aforeſaid, he the ſaid T. was indebted 
unto the ſaid H. in another Sum of © Fey 
. Io 


„ K 


16% of like lawful Money, for ſu m : 
Money before that Time at the Requeſt-of TA 


the ſaid T. lent and accomodated by the ſaid 


H. unto the ſaid T. and he the ſaid T. Being 
do indebted, did in Conſideration eres kg. 
terwards, to wit, on the ſame Day and Tear 
laſt aboveſaid, at London afore aid, in the 


Pariſh and Ward aforeſaid, aſſume (take) up- 


on himſelf, and unto the ſaid H. &. pro- 


miſed, That he would well and faithfully-pay: 


and ſatisfy the ſaid 139 J. 16 f. unto thefame 
H. when he the ſaid T. ſhould be thereto af- 
terwards required; yet he the foreſaid T. not Breach of the 
regarding his ſaid ſeveral Promiſes: and Aſ- *r9"i/es. 
ſumptions ſo made as aforeſaid, but contri- 


ving and fraudulently intending craftily and 


ſubtilty to deceive and defraud the ſaid H. 
in this particular, hath not yet paid to the 


ſaid H. the ſaid ſeveral Sums of Money, or 


any Penny thereof, nor hitherto in any Man- 


ner ſatisfied him for the ſame, altho he the 
ſaid T. was afterwards, o wit, on the 2d Day 
of December, in the Year aboveſaid, and of- 
ten afterwards, to wit, at London aforeſaid, in 
the Pariſh and Ward aforeſaid, requeſted by 


the ſaid H. to doit, whereof (or from whence) 
he the ſaid H. ſaith, That he is the worſe, 
and hath Damage to the Value of 200 J. and 


thereof he brings his Suit. \ 


And now at this Day, to wit, on Wedneſ- The Plea. | 
day next after Fifteen Days of Eafter in o 
this ſame Term (until which Day the fore- given, and ac- 
faid T. had Licenſe of imparling to the fore- cepted in Sas | 
ſaid Bill and then to anſwer thereto) came be- *if«iion- 
fore the Lord the now King, at Weſtminſter, 


as well the foreſaid H. by his Song 


foreſa 
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ther Tings 
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fturthier ſaith, That after the making of the 
ſeveral Promiſes and Aſſumptions aforeſaid; 


ther the ſaid H. ought to 
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1 th I by M. C. his Aa. 
torney, and the ſame T. now defends the 


firefai; as the fureſaid T. 


Ls 4 
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N nas — 7 — of ee 
Hull i him fit) And faith, That the forefaid H. 
aught not to have or maintain his Action 
thereof againſt him, | becauſe he faith, That 
well anq&true it is, That he did aſſume (take) 
himſelf in Manner and Form as the ſaid 


alledged)) againſf hin But he the Ba 7. 


above ſuppoſed (alledged) to be made, to wit, 


on the Third Day of January, in the Year of 
foreſaid he 


the Lond 1739, aforeſaid; he che faid I. at Lan- 
don aforeſaid, tu wit,in the Pariſh of, Ge. gave 
and delivered to the faid H. 5oool, Weight 


of Copper (or ſo many Tons of Wares, .) 
in ful Phat 


atisfaQtion and Diſcharge of the feve- 
ral Promiſes and Aſſumptions aforeſaid, and 
of all the Moneys mentioned in the ſame, 


which: ſaid 500o!. of Copper (or, &.) he 


the ſaid H. did then and there receive and ac- 
cept from the ſaid IJ. in full Satisfaction and 
Diſcharge of the ſeveral Promiſes and Aſſump- 
tions aforeſaid, and of all the Mone ys there- 


in mentioned F and this he is ready to aver, 


whereof the ſaid T. prays Jadgment, whe- 
| ght to have or maintain 


And the foreſaid H. ſaith, That he for Fe: 
Thing by the ſkid T. above in Pleading, al- 

ledged ought not to be precluded (barred) 
from having his ſaid . 
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aid T.) becauſe by proteſting that the ſaid Potes;- oc, 
T. did not deliver to the ſame H. the foreſaid ———- 


, 
3 
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© + - 


5000 Pounds of Copper in full Satisfaction 
ant Diſcharge of the' ſeveral Promiſes and „g 
Aſſumptions aforeſaid, and of all the Mones nde. 
mentioned in the ſame z For Plea the ſame 

H. faith, That he had not or received of the 
_ foreſaid I. the foreſaid 5000 Pounds of Cop- 

py in fall Satisfaction and Diſcharge: of the „ 
ſeveral Promiſes and Aſſumptions aforeſadd. 
and of all the Moneys mentioned in the fame _ 
min Manner and Form as the ſame J. hath in 
_ Pleading above 2 60 and he prays that 

this may be inquired by the County. 

And the foreſaid I. faith, That the Plea afore- Demurrer. 
ſaid as it is in Manner and Form above, by Re- 
plying pleaded by the ſaid H. and the Matter 
therein contained are not ſufficient in Law ſor 
him the ſaid H. to have his ſaid Action there- 
of, to be maintained againſt him the ſaid T. To 
which (whereto) the {aid T. hath no Need, nor 
is he bound by the Law of the Land to an- 
ſwer in any Manner, wherefore for Default 
of a ſufficient Replication in this Particular 
the ſame T. prays Judgment as before, and' 
that the foreſaid H. may be barr'd from ha- 
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ving his Action thereof againſt him. 

And the foreſaid H. ſaith, That the Plea a- 
foreſaid, by him the ſaid H. in Manner and Bender i 
Form above, by Replying, pleaded, and tune 
Matter therein contained are good and ſuffi- 
cient in Law, for him the ſaid J. to have his 
ſaid Action to be maintained thereof againſt 
him the ſaid I. which ſaid Plea, and the 
Matter therein contained he the ſaid H. is 
ready to aver, and prove as the Court here 
ſhall Award : * the mans + 4 
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Note; more 


my 0 a 12 Wick, he dilig ent] ly, inquire be on Writs of 


amages t he laid Ze, hath. ſy 
Vell by G Sin of the premiſſes aforeſaid, 
ag for has Char es 10 Coſts by him about his 
Suit in this IS articular, laid out (ex ended). 
A nd cht Ns Inquiſition (Inqueſt) which he 
all take thereup on, he ſend to the Court 
of the ſaid Lord the now King, at hong? 
2 on Tueſday Ker 12 7 Tos yd oo 
Fanity, r his Seal, and the Seals 

Holy 3 by 8 Oath: that Inqueſt mall 
be taken, Werther with the Writ 00 the ſaid 
Lord the now King, to him thereof directed, 
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fore faid Sheriff of Lon on, to uit, Kat, 
and R. N. nt, "by Virtue of the Wie of the 
Lord the Ng, 17 5 thereof, directed, re- 
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..» MO FS. Declarations, c. e 
By Parol. H. hath ſuſtained Damages by Occaſion of 
the Premiſſes aforeſaid, beſides his Charges 
+ - and Cofts laid out (expended) about his Suit 
Damages. in this particular, to 147 I. 7.5. 6 d. and for 
| _ thoſe his Charges and Coſts to 11, 7.5. 44. 
cos and Therefore it is conſidered, That the foreſaid H. 
Judgnent ſhall recover againſt the foreſaid T, his Da- 
finally for the mages aforeſaid, aſſeſſed by 5 afore- 
Flalntif. aid, in the Form aforeſaid, and alſo 117. 
6 5, 2 d. for his Coſts and Charges of Increaſe 
by the Court of the ſaid Lord the now Kang, 
_ Judged unto the ſame H. by his own Aſſent. 
Which ſaid Damages and Coſts do in the 
TheDeſendant whole amount to 1601, and the foreſaid T. is 
in Mercy, (put) in Mercy, (i. e. to be amerced, Gt.) 
a But Note; Except it be in Caſes of Neceſſity, 
= — efperially where there 15 written Evidence to ſup-. 
| Port them (as in the Caſe pra) J can't adviſe. 
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th: multiplying of Counts in Declarations. 

Of Declarations upon Parol Aſſumpſits, i. e. 
0 . II ierto of Declarations in Aſumpfits raiſea 
"fl 65 A "gg upon written or printed Promiſes. Lall 


Feaſances, on 109 give fome Precedents of the like upon verbal 
Parol Con» Promiſes, either expreſſed or implied, wherein 
traits expreſ- gre included all ſuch Matters as fall under the 
49h Head of Non-feaſances, viz. Parol Afſumpſits, 
| Indebitatus Aſſumpſits, Quantum Valerents, 
Quantum Meruits, Mutuatus, Inſimuls com- 
putaſſents, &c. But Note; divers of theſe par- 
| ticulars are often (by way of ſeveral Counts) in- 
cluded in the Declarations on Promiſſory Notes, 
Bills or written Agreements, as may be obſerved 


from the foregoing Precedents. = 
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2 1 2 * 155 
A Declaration on 4 Parol Aſſumpſit for Mien 
+ ſold, delivered, and teith Notes touching —_ | 
gems ge hee Parable os EE» 
T T. complains of T. R. . B. R. 
N Ago ne of the N 
Marſhal of the Marſbaſſea of the Court of berge a... 
the Lord the now King, before the King him: 
ſelf now here; for that, o wit, That where- 
as the foreſaid T. on the 3oth Day of Seprem- 
ber 2 in ſuch a Tear of the Reign, Cc. at .. Lilly's Entr. 
in the ſaid County of M. was indebted to the 14. See Pract. 
foreſaid M. in 40 J. of lawful Money of this Reg-109.120. 
Kingdom, for certain Wines by him M. to 
the ſaid J. and at his Special Inſtance and 
Requeſt before then ſold and delivered; and 
being ſo indehted, he the ſaid T. in Conſi- 
deration thereof, afterwards, o wit, the ſame 
Day, Tear and Place aboveſaid, aſſumed up- 
on bimſelf, and unto the fame M. then and Indeb. Ar. 
there faithfully promiſed, That he the ſaid ſumpfit. 
T. would well ard faithfully pay and con- CO, wo „ 
tent (ſatisfy) the ſaid 40 J. with the Intereſt Plaintiff moſt 
thereof ynto him the ſaid M. when he the prove the ex- 
ſaid T. ſhould be thereto afterwards required, ?re/s Price 
yet he the foreſaid T. not regarding his ſaid ed on. 
Promiſe and Aſſumption, but contriving and 
fraudulently intending craftily and ſubtily to 
deceive 'and defraud 1175 the ſaid M. of the 
ſaid gol. with the Intereſt thereof, hath not 
yet paid the. ſaid 40 J. with the Intereſt 
thereof, unto the ſaid M. nor hitherto - 
in any Manner ſatisfyed him for the ſame, 
although he the = JT. afterwards, to wit, 
„ | Sie on 
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ee d. on the firſt oli if Mn n n the faid Year of 

the now King, and often afterwards, at H. 

agatfcoreſaid, in the County aforeſaid, was there - 
to required by the ſame MM. but hath hitherto 
denied, and ſtill doth deny (refuſe) to pay 

| that to him, or in any Manner to content 

yantum 
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Delivery only at er aforeſaid, in the. 
need be pro-. "Ki 4 t the Ye ry a 
. of him the Jag 5 „ fold'a 

to 0 the ſame T. other Wines, he 5 
Conſideration thejeof, Ne , to wi, i 
ſame Day, Year an df} m 
aſſumed upon himf 
then and there faith 
the ſame T. would well and ds 
and content unto the ſaid M. ſuch a | 
of Money for th 1 aid Wines i mot 
ned, as he the Martin di 18 nk 

deſerve to have 1. the ſame, when he 
Avermen. ſaid T. ſhould be thereto required. | 
| the ſaid M. in Fact a That bs cet | 
ably deſerved to have of the ſaid T. for the 
Wines laſt mentioned the Sum of 500. of 
like N oneyz and hereof he the 
aid afterwards a ſotice in 155 
ſai 7 by 0 the Day, Y ear La 
laſt aboveſaid ; yet he the TN: aa | 
garding his ſaid Promiſe and Aſſum an 55 

Note; The | mentioned, but fraudulently intending, G 

Damages muſt hath not paid the ſaid 50 J. or any Penny there- 

" e of to the ſaid M. 0 he hath been often 

— "ks thereto requeſted by the ſaid M. to wit, Se. 

| Bail will be but he the ſaid T. hath refuſed, and ſti en doth, 

#iſcharged, . To the Damage of n M, 501 


On Bua . 


- 1 Dessen; in G Ay 85 aa 
F 4 Parol Contraci, for the Delivery 4 
_ tops are are matal Promiſes.) . 


e A. hate of C. Th cht Gai, C. B. 
ty of E. Yeoman, . 3 On an Agree» 
artachiel 70 Amer to C . K Pla of oops. 
Treſpaſs 6 Je? ſe; Ane Weich, e i me See Lilly's 


E. by B. Attorney t Entr. 19. 
whettas on Hef Day of © Fc e Wk 5 5 
Year ct „ e th t E d oref Al 5 

to wit, in the „ie 

the Arches, in the Ward N A poet 
Diſcourſe was had, and fteved by hd be- 

tween the fame C. and F. of and Concerning 

the buying and Rlling of Hops and uno 

that Diſeonrke it was then and there a feed b be- 

tween them the Haid U. and F. That the Rid, 

fhbuld fell t6 the ſame S. one Load (that is 

to ſuy) twenty Hundred (Poumds) Weight of 

Hops, at the Rate of Nix Pounds in Money 

for every Handred Weight af Hops; the il 

| Hops to be of the ne: Michels Growth 

Cz of the ſaid Coynty of . to wit, of the Lear 
1710, arid to be deliver i in London, on or 

| befdre the __ of Saint Michazl, in the ſaid 

Year 1910. (N. ) In Conſideration . 
ſaid Price 4. greement, he the ſaid F. at 

the Day and 2 firſt mentioned, aid (or 
deliver d) into the Hands of the ſaid G. one 
Shilling. And he the {aid F. at the ſame Mutual Pre- 
Day and Place firſt mentioned (in Conſidera- m/cs- 
tion that the aforeſaid C. had aſſumed (ken) 

wpoſ himſelf, and to the ſame $. then an 
faithfully — that he the ſame C. - 


3 H 4 Would 
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— Agreement, in all Things on his Part to be 
| perform'd, did aſſume (take) upon himſelf, 
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Declarat | 
and faithfully perform the ſaid 


and to the ſame C. then and there Wine 
promiſed, That he the ſame S. would well 
and faithfully perform the ſame Agreement 


im all Things on his Part to be perform d. 


And the ſame C. in Fact ſaith, That he the 


ſaid C. afterwards, to wit, on the Day of 


St. Michael the Archangel; in the Year 1710 
aforeſaid, did bring out of the ſaid County 
of Eſſex, twenty Hundred Weight of Hops, 
of the then next M:chaelmas Growth, after 


the ſaid Agreement of the ſaid County of E. 


and did deliver thoſe Hops upon the ſaid Feaſt 
Day, at London aforeſaid, to wit, in a Place 
there call'd Leaden-Hall, in the Pariſh and 
Ward aforeſaid; and thereof he the ſame G. 
did on the ſame Day and Year, at the Pariſh 
and Ward aforeſaid, give Notice to the ſaid 
F. and the ſame G. then and there left the 
ſaid twenty Hundred Veg of Hops in the 
ſaid Place call'd Leaden-Hall ; and the: ſaid 
twenty Hundred Weight of Hops have there 


continued from the, {aid Time hitherto, and 


during all that Time have been always ready. 
to have-been taken and carried away by the 


ſaid & at his Will and Pleaſure, Yet he the 


aforeſaid S. not regarding his Promiſe and 
Aſſumption aforeſaid, but contriving and frau- 
lently intending craftily and ſubtily to de- 
ceive and defraud the ſame C. in this Parti- 
cular hath altogether refuſed to receive or 
or accept the {aid Hops, in any Manner to 
pay or ſatisfy the ſaid C. for the ſame, ac- 
cording to his Agreement aforeſaid, altho' he 
hath been by the ſaid G. thereto requeſted, 

a one” 10 


i uit, on the'Da Day hn den laſt avs men. Erpyeſſe 
tioned, at London aforeſaid, in the Pariſh S 
and Ward aforeſaid; but de the ſaid F. hath 


— hitherto refuſed, and ſtill doth refuſe to re- = 


ceive or accept the ſaid Hops, or in any Man- 
ner to pay or ſatisfy the aid S. for the ſame; 
to the Damage of him G. 300 U. ad: there- 
aw: he N een e | 


X 


| 4 Declir ati for n not . a Sa 
emp to deliver Bang, & c. : 


London to wit H. enden of 7. s 1s B. R. 
D. in Cuſtody of the Mar- 2” whe ane 
ſhal; for that to wit, That whereas or < e bore 
4 Day i in ſuch a Year of the now King) on- * bie. 
don aforeſaid, to wit, in the Pari 
a certain Diſcourſe (Tr 9 Was had and and 
moved between them the id D. and Z. of 
and concerning Barley-Corn, and the Price 
it then bore. And upon that Diſcourſe ſo 
had, as aforeſaid, it was then and there a- 
greed between them the ſaid P. and T. for and 
concerning the Delivery of 800 Buſhels of 
Barley by the ſaid D. unto the aforeſaid T. 
at the Price of three Shillings for each Bu- 
ſhel. He the ſaid D. did then and there in 
Conſideration of one Shilling to him then 
and there given, and deliver'd by the ſaid J. 
aſſume and undertake, and to the ſaid T. then 
and there faithfully promiſed, That he the 
ſaid T. would on or before ſach a Day, in ſuch 
a Yeat of the now King, at /uch a Place, de- | 
liver to the ſaid D. 800 Buſhels of Barley, 
Se. well cleanſed and in good Condition, at 
the 2 Price of three Shillings for Bun # 
uſhe 


Sxproſled Buſhel of the ſaid. Boo Buchel of the ſaid 
OD cd r 
ON, d Tehr, at e 
before mentianoks he the faid D. hid deliver 
to him the fajd IT. the faid 800 Buſhels of 
Barley, fo well cletinfed-knd in good Condi- 
tion, as aforeſaid, which he the ſaid T. did 
then 7 955 den Avda take 1 fi =: 
Cu an 10 a 
farther in Fact Taith, e 8510 U 60 Bu- 
ſhels * * 1⁰ deliver aid received, as 
aforeſaid, dad 20 at the ſaid Price of three Shil- 
lings for each Buſhel, amouſſt in the Whole 
to the Sum of 40 l. which {aid Sum of 40 J. 
bd Occaſion of the Premiſes, became due 
— payable by the ſaid I. unto the Game D. 
Which faid Hank of 40 1. he the ſaid T: 
did then and there aſſume and promiſe to pay 
the ſame unto the ſaid D. — he ſhould be 
afterwards thereunto required; yet he the 
laid T. not regarding his Promiſe and Af- 
ſumption aforeſaid ; but contriving and frau- | 
dulently intending craftily and ſubtily to 
deceive afid defraud the ſaid D. in that Parti- 
cular, hath not paid the ſaid 40 J. nor any 
Penny thereof to the ſaid D. tho* thereto re- 
queſted by the ſaid D. to 1 at ſuch a Place, 
at IE Se. as uſnal.) | 


Another 


* } 


1 an en, for v FF 
erformmins a Special Paral Apreement, 
herein / cial woot, (2) ae os nd. . 


. late of . e R. 


{ Xe County of 
e of . H. and F. 8, mn Cuſ⸗ ſpecial Dama- 


tady-of the Marſhal of the:Marfalſa of the drr (well 


8 here ; for that whereas 
y the ſaid . and F. tag 
t ſuch @ Place in the aforeſaid, 
ad ee wit him the ſaid A. to buy at 
him all fuch Hides and Skins, of all and 
1 ar the yas Heifers, Cows, and 
| Calvesof him the ſaid A. which he tlie ſaid 
5 Hhould from and after the aforeſaid /urh n 


y, until ſuch a Day then next follo 
pen to kill and day, they the laid 
and F. in Conſideration thereof, and of one 
Shilling to them in Hand paid by the ſaid A. 
did aſſume, take upon themſelves, and unto 
him the faid A. B. then and there faith- 
fully ran That they the ſaid W. and F. 
on the Day laſt mentioned, well and 
only: pay unto him the ſaid A. for every fuch 
Hide and Skin, according to tlie Rates and 
Prices following (to wit) that is to ſay for 
every Hide or Skin of each ſuch Ox or Hei. 
fer, ſo killed and flayed by him the ſaid A. 
within the Time aforeſaid; and within the 
ſame Time deliver d to them the ſaid V. and 
F. the Sum or Price of three Shillings and 
fx Pence. And for every Hide or Sxin of 
each ſuch Cow ſo killd and flay'd by _ 
| tae 


. 
* 
. 
3 
* 


* The like with 


= 33 
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—_— Oetlarations, #c. ” 
Expieſſen. the ſaid A. within the Time aforeſaid, and 
AN within the ſame Time deliver d to them the 
® ſaid W. and F. the Sum or Price of two Shil- 
lings. . And for every Dozen of Calve-Skins, 
the ſaid Calves being fo kill'd and flay d, 
and their Skins deliverd to the ſaid V. and 
F. within the Time aforeſaid, the Sum or 
Price of five Shillings. By Reaſon of which 
ſaid Promiſe and Aſſumption of them the 
_. hid W. and F ſo made in the Form afore- 
ſaid; he the ſaid A. did within the Time 
aforeſaid kill and flay 408 Oxen and Heifers, 
53 Cows, and 50 Dozen of Calves; and at 
divers Days and Times within the ſame Time 
deliver'd to them the ſaid V. and F. all and 
ſingular the Hides and Skins of the faid 
Oxen, Heifers, Cows, and Calves, ſo kill d 
and flay d, according to the Form of the Bar- 
gain and Agreement aforeſaid, o wit, at JW, 
aforeſaid, in the ſaid County of M. The 
true Value and Price of all which ſaid Hides 
and Skins ſo deliver'd by the ſaid A. to the 
ſaid W. and F. do in the whole amount to 
the Sum of 58 J. 18s. and he the ſaid A. 
truſting and confiding in the Promiſes and 
Aſſumption of them the ſaid W. and F. and 
that the ſaid Sum of 58.1. 18 s. wauld have 
been paid to him by the ſaid V. and F. ac- 
eording to the Bargain and Agreement afore- 
faid, had aſſumed upon himſelf, and faith- 
fully promiſed to one K. B. and to divers 
other Perſons to whom the ſaid A. was then 
indebted in the like Sum of Money, to pay 
them their reſpective Debts. Yet they the 
aforeſaid W. and F. being not ignorant of the 
Premiſſes, and well knowing the ſaid A. to 
have promiſed the Payment of the ſaid ow 
; 2% | . , «2% 


On Parol P2omiles. 
of 58 J. 185. unto the aforeſaid R. B. and 
ſuch (thoſe) other Perſons to whom he ſtood 
indebted. as aforeſaid, . and contriving and 
fraudulently intending, craftily and. ſubtily 
to deceive and defraud the ſaid A. in that 
Particular, they the ſaid W. and F. or either 
of them, have not hitherto paid the ſaid 
Sum of 58 J. 18s. or any Penny thereof, 
unto the ſaid A. nor in any Manner (con- 


tented) ſatisfied him for the ſame, altho he 


the ſaid A. on ſuch a Day, and at ſuch a Place, 
and at divers other Times and Places, requeſt- 


ed them, and each of them, to do it; but they _ 


the ſaid V. and F., and each of them, have 


refuſed, and do ftill refuſe to pay the ſaid. 
581. 18.5, unto the ſaid A. by Reaſon where-. 
of he the ſaid A. hath not been able to keep 


his aid Promiſe and Day of Payment with 
the ſaid R. B. and others to whom the ſaid A. 


ſtood indebted as aforeſaid. Inſomuch that he 
the ſaid A. by Reaſon thereof, is (and ſtands) 

| VER rt in his goed Name, Credit, 
an o very much hurt 
and prejudiced in his Trade and Buſineſs, and 
Dealings with the ſame K. B. and other ho- 


and Reputation; and al 


neſt Tradeſmen. And likewiſe put to great 
Trouble, Charges, and Expences in defending 


divers Actions and Suits commenced and pro- 
ſecuted againſt the ſaid A. for not perform - 
ing of his Contracts, occaſioned by the ſaid 
W and F. not performing their Bargain and 
Contract ſo made with the ſaid A. as afore- 
ſaid ; whereof he ſaith, that he is the worſe, 


„ 55 * * 


and hath Damage to 140 J. and thereof he 


* 
* 


brings his Suit. f 
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ae ys De 2 1 on Ke 
EN 35 ꝛeith @ Plea in Bar of 0 2 
3 delivered aud accepted in 


vn Domurret and 1 
In C. B. Hill. r to. NV. late of F. in cle 
2Geeo. 1. Rot. W. Counxyaforeſgid, Yeo- 


1179. on 2 
79. , man; was attached: to anſber to Jane, 
: —_ 1 and ant his Wife, Execatrix ' of the Te Rac 
delivered. ment and 1; aft Wi 1 of John 12 deceaſed,” of 
. 2 Plea of Tief 129 98005 and 'whete-_ 
a 1 fey the {aid 4 and. Fanz, by 24 
r Attorney; co my, That whetess 1 the 
area on the if Day of 7. Tapmary, in 
the Year of the Lord 1717. A 27702 in the 
Oounty afdrefaid, was indebted to th e afore- . 
ſaic John E. in his Life-time in 58 J. 5 , of 
lil Money of Crem-Blitain, for 89 Sbeep 
of the ſaid Aa" (in his Lifetime), before, 
at tlie ſpecial Inſtance and Requeſt of him . 
before that Lime fold and lere by " the. E - 
_ ſaid Fabi in his Life-time; to the and | 
eſt Count. And being {0 indebted he the ſaid . in Con- 
Indeb. Aſſum. ſideration thereof, did afterwards; to wit, on 
the ſame firſt Day of Jannamy, in the Year. 5 
afdreſaid, at B. aforeſaid, take upon himſelf, 
and unto the ſaid John, then and thers faith- 
fully promifed; That he the ſame . would” 
; wel — faithfully day and ſatisfy" the 58 I. 
5. unto the ſaid John, when he ſhould be 


thereunto afterwards required, And alſo 
5 | whereas, 


© | 


on —— 


mt 


- whereas, afterwards, to wit, on the ſaid firſt 
. of," Zanuary, in the Year aforeſaid, at: = 
Yor efaid, in Gonſideration that the afvreſaid 2 
2 had bs. his Lifetime at B. aforeſhid; at rent. 
Weed Inſtance and Nequeſt of him 
before that Time. ſold and deliver di to the 
faid 1, other 80 Sheep of the ſuid | 
8 e = 
ake) on to 0, in 5 
time, faithful ifed; That he — 
| Foy would 10 welt! City pay 
32 ta the ſaid Jam ſo much a Sum 
ok) Money, for the ſaid 80 Dag laſt men- 
tioned, asthe.ſame.8o Sheep were reaſonably 
Worth at the Time of their ſaid Sale an 
Delivery tathe ſad M when he the ſaid 
ſhould” be aſterwands, thereunto- r equired! _ 
And the Lad James and Fane in. Fack ſay; Averment, 
EUR: vo eplaſ>mentioned wereworth | 
at H other 58 J. 56. of la Mone 
of Gre whereof" the aforeſaid 7. 
| ti * there gave Notice to 
the * d. * 3 the — zu Count. 
H. afterw to wit, the ſame fi Feen, 
Tnnuam, im the Fear aforeſaid, at B. 2 5 * 
aid, had: accounted: together. with the — | 
ſaid Jolm in his Lifetime, of divers Sums of 
Moneꝶ to the aforeſaid: Jobm in his Life-time; 
before then due and unpaid by the ſaid 12 
Had upon that, Account he ths ſaid HH," was, 
| ound :1 m Arrearage towards the ſaid John 1 in 
his, Lifetime, in other 58 J. 5 5; of like law 
ful Money * Creat- Britain. And being ſo 
_ found in Arrearage, he the ſaid . in Con- 
ſideration . to. wit; on the 
ſame firſt Day of January, 1 in the Year above- 
* at B. aforeſaid, did aſſume (take) u Balg 


1 
„ 


1. 
7 7 
15 
"2 
* 
1 
»& 
1 
* 
49 
— 
— 
a 
2 
15 
4 "2 
25 
. 
"al 
2 
9 
A+ 
I 
L 
'S- 
: 43 
LS 
4 2 4 
;: 
| = 
* 
oe 2 
4 
Vet 
* 
T5 
4 4 
#} 
ret 
FI 
iS 
E 
7: 
= 
4; 
. 1 4 
14 
8 
24 
17 
ET 
43- 
* 30 
Fs, 
3 
1 
IF - 
> 
1 
1 
1 
1 
ES. 4 
d 21 
$I 4 
71 
1 
19 27 
* 
1 
| ut 
| 
" 
2 
7 
Fe. 
N |: | 
#306 4 
1 
8 
„ 
8 x? 2 
au 
221 
7 
1 
D 2 
2 
2 
A 


. Implyed. 
, Fl 


0 A* / 


That he the ſaid V would we 


. 
8 : 

8 N 
2 * 


3 ; 


himſelf, and to the aforeſaid John in his Life- 
time, then and there 2 —5 promiſed, 
fully pay and ſatisfy the ſaid- 584; 5 s. unto 


the ſaid John, when he ſhould be afterwards = 


in this Particular, oraftily 


thereunto required. Yet he the aforeſaid . 
not regarding his ſaid ſeveral ' Promiſes and 
Aſſumptions ſo made in Form as aforeſaid ; 
but contriving and —— intending 

| ily and ſubtily to de- 
ceive and defraud the ſaid Job in his Life- 
time, and the ſaid James and Fane ſince the 
ſaid John's Death; hath not paid the ſaid ſe- 


veral Sums, nor any Penny thereof, to the 


ſaid John in his Life-time, nor to the ſaid 
2255 or Jane, or either of them, ſince the 
aid John's Death, (altho' he the ſaid VJ was 
afterwards, to wit, on the 2oth Day of Fanu- 
ary, in the ſaid Year of the Lord 1711, at 
B. aforeſaid, by the ſaid John L. in his Life, 
and by the ſaid James and Fane ſince the ſaid 


Johns Death, to wit, on the firſt Day of May 


1714, at B. aforeſaid, and at divers other 


Times required to do it) hath not yet paid, 


Profect. Oc. 


or in any wiſe ſatisfied for the ſame; but hath. 


altogether refuſed, and ſtill doth refuſe to 
pay that Money to them, or in any Manner 
to content them for the fame, to the Damage 


of them the ſaid James and Fane 601. and 


thereof they bring their Suit; and do bring 
. ny the — it (planl y) f 
the ſaid John L. whereby it (plainly) ap- 
pears to the Court here, the aid Fane to 2 
Executrix of the Teſtament aforeſaid, and 
to have the Adminiſtration thereof. t 


And 


=, 


On Patol Promiſes. 


a 
And the aforeſaid V. by J M. his Attor- Expzeſſeb. 
| And the aforeſaid. W. by 7. or. Expreſſed, 


ney, comes and defends the Force and In- 
jury, when, where, and in what Manner 
the Court here ſhall think fit, and ſaith, That 


have their Action aforefaid againſt him, be- 
Cauſe he ſaith, That after the making of the 


Plea in Bar. 


Delipery an 
A of. 


the aforeſaid F. L. and Fane, ought not to four 


ſeveral Promiſes and Aſſumptions aforeſaid, 


io wit, on the ſecond Day of January, in the 
| ſecond Year of the ſaid Lord the now King, at 


B. aforeſaid, he the ſaid V. did give and 
deliver to the ſaid John L. in his Life, four 


Horſes, in full Satisfaction and Diſcharge of 


the ſeveral Promiſes and Aſſumptions of the 


aforeſaid W. which ſaid Horſes he the ſaid 


J. I. did in his Life then and there receive 


and accept from the ſame W. in full Satiſ- 


faction and Diſcharge of the ſaid ſeveral Pro- 
miſes and Aſſumptions of the aforeſaid V. And 
this he the ſaid V. is ready to aver, where- 
of he prays Judgment, if the aforeſaid J. L. 
againſt him. | 


And the aforeſaid James and Fane ſay, That Replication. 


they for any thing (by the ſaid WV) before 


and Jane ought to have their Action thereof 


alledg'd, ought not to be barred from having 


their ſaid Action, becauſe they ſay, That he 
the laid V. did not give nor deliver to the 
fame John L. in his Life, the four Horſes 


aforeſaid, in full Satis faction and Diſcharge 


of the ſaid ſeveral Promiſes and Aſſumptions 
of the aforeſaid W. as the ſaid V. hath in 


Pleading above alledged, and they pray that 


this may be inquired by the Country. 


— 5 f 
; 4 


1 W 


res. 


% 


bo 


me  _ Declarations, ac. 
Erpreſled. To this Replication the Defendant demurreds 
aud the Plaiiiff join d as uſual, vide ante: 
— wi And in Eaſter Term following Judgment was for 


1 
* 
17 


o 


1 


Another Declaration in Aſſumpſit for Wares 
and Merchandizes fold and delivered, 


2 Geo. 1 Rot. 0 ker, — 3 = 
. for anſwer to K. room, of 4 Plea of Treſpaſs 


Kc. i ys on the Caſe ; and whereof the ſame R. E by 
* R. H. his Attorney, complains, That where: 
as the aforeſaid K. B. on the firſt Day of May, 


in the third Year of the Reign of the Lord 

George the now King of rig, WY at Lon 

don aforeſaid, to wit, in the Pariſh of the 

1/t Count. 17 Mary, &. was indebted to the ſaid 
e R. F. in 6001. of lawful Money of Great- 
um. Britain, for divers Goods, Wares, and Mer- 
chandizes of the ſaid R. F. by him X. F. to 
the ſame K. B. and at his ſpecial Inſtance 
and Requeſt before that Time ſold and deli- 
vered. And being ſo indebted, he the 
aforeſaid K. B. did afterwards, in Conſi- 
deration thereof, to wit, on the Day and 
Year aboveſaid, at London aforeſaid, in the 
Pariſh and Ward aforeſaid, aſſume (take) 
upon himſelf, and to the fame R. FE then 
and there faithfully promiſed, That he the 
ſaid R. B. would well and faithfully pay and 
fatisfy the aforeſaid 600 4. unto the ſaid R. R 
| when he ſhould be afterwards thereto requi- 
24 Count. red. And alſo whereas the aforeſaid K. B. 


„Quantum afterwards, fo wit, on the Day and Year above- 
valebant. . ea 
3 


8 


On pardt promiſes. 
ſaid, at London aforeſaid, in the Patiſh and 


. Ward aforeſaid, in Conſideration that he the r 
ſaid R. F. had at the ſpecial Inſtance and 


Requeſt of him K. B. fed and deliver d te 
him R. B. divers other Goods, Wates, and 


Merchandizes, he the aforeſaid X. B. on the 
Day and Tear aboveſaid, at Lowdon aforeſaid 
in the Pariſh and Ward aforeſaid, affume 

| (took) upon himſelf, and unto the ſaid K. F. 
did then and there faithfully promiſe, That 
he the ſaid R. B. would well and faithfully pa 


(ſatisfy) to the ſame X. F. all ſuch Sums 8 of 


Money as thoſe Goods, Wates, and Merchan- 


dizes were worth at the Time of their Sale 


and Delivery, when he the ſaid R. B. ſhould 
be afterwards, thereunto required. And the 


Avermenk. 


albreſaid R. F. in Fact ſaith, That the Goods, 


Wates, and Merchandizes laſt mentioned fo 
ſold and delivered to the ſaid R. B. were rea- 
ſonably worth at the Time of their Sale other 
600 l. of lawful Money of Creu-Brituin, 
whereof the aforeſaid R. B. at London afore- 
aid, in the Pariſh and Ward aforeſaid had 
Notice. And alſo whereas the aforeſaid R. B. 


and Ward aforeſaid, was indebted to the ſaid 
K. F. in 200 l. of like lawful Money of Great- 
Britain, for ſo much Money before that Time 
lent and accommodated by the ſaid R. E to 
the ſaid K. B. And being ſo indebted he the 
aforeſaid R. B. in Conſideration thereof, did 
afterwards, to wit, on the Day and Veat 
aboveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, aſſume (take) upon hims 
ſelf, and unto the ſaid R. F. then and there 


: faithfully promiſed, That he the aforeſaid R.B. 


I 2 would 


234 Count on 


afterwards, 70 wit, on the ſame Day and Year 2 
aboveſaid, at London aforeſaid, in the Pariſh . 


235 Declarations, a: 
Expꝛeſſev. would well and faithfully pay and fatisfy 
the ſaid 200 J. laſt mentioned unto the 
| aid K. F. when he the ſaid K. B. ſhould be 
thereunto required. Let the aforeſaid R. B. 
not regarding his ſeveral Promiſes and Aſ- 
ſumptions ſo made to the ſaid R. F. in the 
Form aforeſaid ; but contriving and fraudu- 
lently intending, 7 and fubtily to de- 
ceive and defraud the faid K. F. Gc. as be- 
ore, Mutat. Mutand, - | 


Io the above Declaration the Defendant de- 

| JJ... à• # ; 
Demurrer to .And the aforeſaid R. B. by Charles Bernard 

the Declara- his Attorney, comes and defends the Force 
Thos « and Injury, when, where, and in what Man- 

ner the Court here ſhall think fit, and faith, 

That the Declaration aforeſaid, and the Mat- 

ter in the fame contained, are not ſufficient 

in Law for the ſaid R. F. to maintain the 

having of his {aid Action againſt him the 
/} faid K. B. and that he hath no Need, nor is 

by the Law of the Land bound to anſwer to 
that Declaration, made and declared in the 
Manner and Form aforeſaid z and this he is 

ready to aver; whereof (wherefore) for de- 

fault of a ſufficient Declaration of the ſaid 
R. F. in this Particular, he the faid R. B. 

prays Judgment; and that the ſaid R. F. may 

be barred from having his ſaid Action a- 
gainſt him. N 

Note, The Plaintiff joined in this Demurrer, 
and on Wedneſday, July ie third, 1717, af- 

ter divers Objections made, the above Declara- 
7101 was held good in omnibus. ” 


A De- 
; 4 


A Declaration on an Indebitatus Aſſumpſi, 


f Kent, Eſq; was attached to anſwer to J. 


On parol Pzomiſes, dr. 


Kc. for 300 Peic es of Foreign Coin had 
and received (wherein are 10 Counts.) 


London to wit. IT 7 C. late of the City of Iz C. B. Hill. 
e & Canterbury,jntheCoun- 2 Geo. 1. 
: D. Indebitus 


of a Plea of Treſpaſs on the Caſe, and where- — 2 
of the ſame J. by R. H. his 333 com- of Gold, Ke. 
plains, That whereas the foreſaid J. on the with 10 
Iſt; Day of Auguſt, in the Year of the Lord Ct. 
1715, at London aforeſaid, to wit, in the Pa- | 
riſh of the bleſſed Mary, &c. was indebted to % count In- 


the ſaid 7. in 300 Pieces of coined Gold, bebitat. Af: 


called French Lewidores, and Spaniſh Piſtols, ſump for tie 
being Foreign Money of the Value of 300 J. 300 ##ces. | 
lawful Money of Great Britain; for ſo much 

Money before then had and received by the 

ſaid W. of the ſaid J. for the ſame J. and to 

his Uſe, and the ſame V. being ſo indebted, 

did in: Conſideration thereof, afterwards, 10 

wit, on the Day and Year aforeſaid, at London 

aforeſaid, in the Pariſh and Ward aforeſaid, 

take upon himſelf, and unto the ſame 7. then 


and there faithfully promiſed, That he the 
foreſaid W. would well and faithfully pay 


and ſatisfy the foreſaid 300 Pieces of coined 

Gold, when he ſhould afterwards be thereto 

requir d. And alſo whereas the foreſaid W. Gust. The 
afterwards, to t, on the Day and Year a- ſame na 
boveſaid, at London aforeſaid, in the Pariſh Mutuatus. 


and Ward aforeſaid, was indebted to the ſaid 
J. in other 300 Pieces of coined Gold, cal ld 


French Lewidores and Spaniſh Piſtoles, Foreign 
Money of the Value of 300 l. of the like 
e +: Money 


e M oney of 22 Britain, for ſo 3 Money 

before then lent and accomodated by the ſaid 

| J. to the fame M and being fo indebted, he the 

foreſaid . did in Conſideration thereof, after- 

. wards, &. (as in the former Count to) requir'd, | 

11 Count. And alſo whereas he the foreſaid W. afterwards, 

| „ ono 7 wit, on the Day and Fear aboveſaic 5 

; London, r. * indebted to the ſaid 

200 Pieces of coined Gold, called Fenn 

Lewidores, Foreign Money of the Value of 

200 J. of like lawful Money of Great Britain, 

for ſo much Money — then had and re- 

ceived by the ſaid . for the faid. J. and to 
the ſaid Ts Uſe; and he the fame . — 

| 0 indebted, did ip Conſideration thereof, 

4th Count. 4 Ar. (as in the firſt Count.) And alfo whereas 

Mutustus. the forefaid BY. A to 1 (&t. as the 

. ſecond Ceunt for Haul Piſloles, only omit 

5 Count. In- ting French Lewedores.) And alſo whereas the 

debitat. A forefaid . afterwards, te wit, en the Day, 

es, Linh et. &c. (as above to) indebted to the faid J. in 

3 4 300 Pieces of coined Silver, calbd Duckettgous, 

being Foreign Money, of the Value of 300 l. 

of like lawful Rwy of Greas Britain, for ſo 

much Money befere then had and reeeived 

by the fame V. for the ſame 7. 3 

Ule of the faid J. and being fo indebted, he 

the foreſaid . in Conſideration thereof, did 

afterwards, to wit, on the Day and Fear a> 

boveſaid, at London aftacfaid, in the Pariſh 

and Ward aforefaid, aflume (take) upon him- 

ſelf, and to the ſame 7. then and thine: faith. 

fully promiſed, Ge. (as before): to pay the faid . 

300 Pieces of coined Silver when required. 

6 count, A Aud alſo whereas the foreſaid . afterwards, 

. to. wit, on the Day and Year aboveſaid, at 

5 Londo: CO in Take Pariſh. and Foe: 10 

| | ore 


* On pargl Piomites tt. 


foreſaig, was indebted to the ſaid Fin of in other vers, 


300 Pieces of coined — cal 
_ 1 le + Money of the Ts IE | 


ey Gas. that Time lent 
| — the ſame J. to the ſaid 
M. and he the ſaid W. being fo indebted, did 
: 8 ta wit, the Day and Year aſore- 
or, promiſe to > pay the ſaid 300 Ducket- ' 
. (as above 


wful Money of Great Britain, 


Aud alſo whereas he thi In- 


the the b W. afterwards the Day and Year eb. Aken 
aforeſaid, at London aforeſaid, in the Pariſh for 300 l. 


and Ward aforeſaid, was indebted to the ſaid 
J. in 300 J. of lawful Money of Great Bri> 
tam, for fo much Mone ay the ſaid . 
for the faid 7. and for t 

before that Time had and reeeived, he the fore- 
ſaid . being ſo indebted, did in Confidera- 
tion thereof afterwards, to wit, on the * 
and Year aforeſaid, at Londen aforeſaid, 

| the Pariſh and Ward aforeſaid, aſſume (take) | 
upon er and to the ſame J. then and 
there faithfull K promiſed, That he the ſaid 
W. would well and faithfully 4 the ſaid 
3001, laſt mentioned unto the ſaid J. when 


Uſe of him F, 


he ſhould be thereto afterwards required. Aud 8:4 Count. 
allo whereas the foreſaid M. afterwards, 10 Fir 300 
deut, the Day and Year, Cr. at Landon, &. Spanith 


was indebted to the ſaid J. in other 300 
Pieces of coined Silver, called Suniſb Crowns 
of Foreign Money of the Value of 1001. of 
lawful Money of Great Britain, for ſo much 
Money by the ſaid V. for the {aid 7. and to 
the Uſe of him 7. before that Time had and 
received, and being fo indebted, he the ſail 
VV, in Conſideration thereof, afterwards, to 
wit, on the ** and Year aforeſaid, at London 
1 4 afore- 


Crowns re- 
ceived to * 
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o received. 


8333 d. 


Amplped. aforeſaid, M. did aſſume, &. to pa the 

83 4 id ou _ - 3 e F * be- 
X ore;) And alſo whereas the foreſai my 

nh ori wo wards, . was indebted to the ſaid: / 


other 300 Pieces of coined Silver, ca 22 
rins of Foreign Money, of the Value of 1001. 
of lawful Money of Great Britain, for ſo much 


Money by the ſaid V. for the ſaid 7. 95 | 


10 Count. For (as the foregoing, Mutat. mutand.) Aud 
. lame lent, whereas the foreſaid W. afterwards, &c. was 


' indebted to the ſaid J. in other 300 Pieces of 
coined Silver, called Florins, of Foreign Mo- 


ney, of the Value of 100 l. of lawful Money 
of Great Britain, for ſo much Money b —_ 
ſaid J. unto the ſame VV. before that 


lent and accomodated z and being ſo ra wy 


ed; he the ſaid V. in Conſideration thereof, 
did afterwards, to wit, on the Day and Year 
aboveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, did aſſume, Ge. (as be- 
fore) with the uſual Concluſi on of not - pw. 
paid and refuſing to pay, Sc. a 


To this Declaration the Defendant pleads 


ed Non-Aſſumpſit, infra ſex Annos, and the 
| Plaintiff repl 14 


d, that the Defendant was be⸗ 
yond Sea til within three Years To which 


the Defendant demurred, &. and on Argu- 


ment, Monday, April 23, we udgment 
Was for the Plaintiff. | : 


4 


A De. 


on K parot Promiſe "a "220. 


A W on an e Amed 
542 Five Counts, i. e. for 2 laid 
out, Work can, Goods old, - 


Devon to v. Sid of Lenka: Merchant, In C. B. 
+ was attached to anſwer to 3 * 
J. B. of a Plea of Treſpaſs on the Caſe, and {770% 94 
whereof the ſame J. by R. B. his Attorney, &c. Mich. 
complains, That whereas the foreſaid & on 4 Geo. 1. 
ſuch a Day in ſuch a Tear, Sc. at Dartmouth, 
in the County of D. aforeſaid, was indebted Se 
to the ſame 5 in 40 l. of lawful Money of eee, 
Great Britain, for ſo much Money laid out our. 
and ex . by the faid J. for the ſame . 
and at his Special Inſtance and Requeſt; and 
he the ſaid S. being ſo indebted, and in Con- 
ſideration thereof, afterwards, to wit, on the 
fame Day and Year aboveſaid, at B. afore- 
ſaid, in the County aforeſaid, did aſſumne 
(take) upon himſelf, and unto the ſame J. 
then and there faithfull promiſed, That he 
would well and faithfully pay (ſatisfy) the 
ſaid 401, unto: the ſaid J. B. when he ſhould 
be thereto afterwards required. And alſo 24 Count, Fop 
whereas he the foreſaid &. afterwards, to wit, Vor, done, 
the ſame Day and Year aboveſaid, at D. a- „ 2 "4 e 
foreſaid, was indebted to the ſame 7. in other 
40 l. of like lawful Money of Great Britain, 
as well for the Work and Labour of him 7. 
before that Time done and performed by him 
J. for the ſaid &. and at his Special Inſtance 
and -Requeſt, as alſo for divers Journeys of 
him F. fore the ſame Time alſo done and 

formed by him 7. for the ſame F. and 
li ewiſe at ihe Special Inſtance aud a 

ane 


122 


24 Count. On 
a Quantum 
Meruit. for 
Alis Journeys. 


Averment.. 


41 Count. For 
Goods ſo d, 
KC, 


51 Count. A 


Quantum 
Valebant 
Note. 


klaratio 


and being ſo indebted he the ſaid & in Conſi - 
deration thereof, did afterwards, to wit, on 
the ſame Day and Year aboveſaid, affume, 
Sr. to pay and ſatisfy the ſaid 40 J. hiſt 
mentioned, (. as the Fin Count.) Aud alſo 

whereas the foreſaid &. afterwards, to wit, the 
ſame Day, Ge. at Dartmouth aforeſaid, in Con- 
ſiderat ion, That the forefaid J. had at the like 
Special Inftance and Requeſt of the ſaid & 
made, done and performed, as well ether 
Work and Labour, as other Jaurneys for the 


ſame &. did aſſume, &. That he the ſaid &. 


would well and faithfully pay and ſatisfy 
unto the ſaid 7. ſo much Money as he the 
faid 7. had reafonably deſerved to have for 
the fame, when he the ſaid S. ſhould be af 
terwards thereto required; and the ſaid 7. in 
Fact ſaith, That he hath reafonably deſerved 
to have of the faid &. for the fame, other 
40 J. of like lawful Money, to wis, at D. a- 
forefaid, whereof the faid S. had then and 
there Notice given him by the ſaid Aud 
allo whereas the foxefaid &. afterwards, a wit, - 
the ſame Day and Year aboveſaid, at D. a- 
foreſaid, was indebted to the ſaid 7. in o- 
ther 40 J. of like lawful Money of Great 
Britain, for divers Goods, Wares and Mer- 
chandizes to the fame & by the foreſaid J. 
before that Time fold and delivered, and be- 
ing ſo thereof indebted, he the ſaid S. in Con- 
ſideration thereof, afterwards, to wit, the 
Pay and Year aboveſaid, at D. aforeſaid, 
did aſſume, G. to pay and ſatisfy the faid 
other 40 l. Ge. (as before.) And alſo whereas 
he the forefaid &. afterwards, ts wit, on ſuch 
a Day in the Year aforeſaid, at D. aforeſaid, 
in Conſideration that the ſaid J. had at the 


Special 


Dn Parel Promiſes, #& 223 
| I Inſtance and 25 cy the aforeſaid Jmplyed. 
befare that Time fold and delivered to te 
ſaid &. divers her Goods, Wares and __ 
chandizes, did aſſume, and to the ſaid 7. 
then and Tom faithfully y promileds. That he 
the ſaid & would alſo well and faithfully pa 
and fatisfy to the {aid 7. ſa much Mone = 
oe {aid Goods, Wares and Merchandizes aft 
were reaſonably worth at the 
Time of their ſaid Sale and Delivery, when 
4 &. ſhould be afterwards thereta 
And the ſame J. in Fact faith, 
That the ſaid Goods, Wares and Merchans 
dizes laſt mentioned, were reaſonably worth 
at the Time of their ſaid Sale and Delivery, Aver ment. 
other 40 L of like lawful Money of n 
Britain, to wet, at Dartmaui lh l and 
the ſaid 7. did then and there give Notice 
| thereof to the ſaid S. fa he the foreſaid &. 
not a. ny his ſaid ſeveral Promiſes and 
Aſſumptions ſo made to the faid J. as afore- | 
ſaid, but contriving and e intend- 
ing, Ge. (as wſual.) - 


To this Declaration FW” was A Spreial Plea, 
=> being eurrous in its Kind, 1 a here in- 
rt, 5 : 


AY D the foreſaid K by E. C. his _ ade, 


| ney, comes and defends the Force and Note ; this 
Injury, when, d. (Se before.) And as to le Non. A- 
the third, fourth and fifth Promiſes and Aſ- 175 5 3 
: ſumptions aforeſaid, in the Declaration afore- 4th and 5th 
aid above-mentioned, the ſaid &. ſaith, That Fromiſes, and 
© he the ſame S. did not aſſume (take) upon ©, former 
himſelf in Manner and Form as the forefaid "ns 


J. doth above thereof declare againſt him, 17, , «4 


and 3d, Promiſes 


— R ˙ r. OE. > vo art ate 


_—_— 


| [ | ; 
724 +» Declarations,- ac. 
 Impylyed, and of this he puts himſelf upon the Country, 
u and the foreſaid J. likewiſe. And as to the 
| firſt, ſecond and third Promiſesrand Aſſump- 
tions in the Declaration aforeſaid, above- 
mentioned, he the ſame &. ſaith, That the 
foreſaid J. ought not to have his Action 
thereof againſt him, becauſe he ſaith, That 
the ſaid J. did er while ( formerly) to wit, in 
Hillary Term, in the firſt Year of the Reign 
of the Lord G. now King of Great Britain, 
in the Court of him the faid now Lord the 
King, ofthe Bank, before the Juſtices of that 
Court, the ſame Court being then at est. 
| minſter, in the County of Middleſex, implead 
R431) of the the fame S. by the Name of F, C. then late 
former Decla- Of London, Merchant, of à Plea of Treſpaſs 
ration. on the Caſe, and the ſame F. then and there 
appearing in the ſame Court by E. C. his At- 
torney, he the foreſdid J. by R. B. his then 
Attorney, by declaring, complain'd, That 
whereas the foreſaid $. on the firſt Day of 
July, in the Year of the Lord 1721, at Dart, 
mouth in the County of D. aforeſaid, was in- 
debted to the fame 7. in 35 l. and 145. of 
lawful: Money of Great Britain, for ſo much 
Money by the ſaid 7. for the ſame 8&, and at 
his Special Inſtance and Requeſt, before that 
Time expended and laid out, and being fo in- 
debted, the foreſaid S. afterwards, to wit, on 
the Day and Year aboveſaid, at D. aforeſaid, 
in Conſideration thereof, aſſumed upon him- 
ſel, and unto the ſame J. then and there 
faithfully promiſed, That he the foreſaid 5. 
would well and faithfully pay and ſatisfy to 
the ſaid J. the ſaid 351. and 145. when he 
the ſaid S. ſhould be thereof afterwards re- 
quired. And alſo whereas the foreſaid S. after 
„ Wann, 


V A a 
4 


On Parol Pzomiſes, c. 125 
wards, to wit, the ſame Day and Year afore- Iniplyen. 
ſaid, at D. aforeſaid, was indebted to the ſaid wo 
J. in other 35 J. and 14 J. of like lawful Mo- 
ney of Great Britain, as well for the Work 

and Labour of him J. by him J. for the ſame 
S. and at his Special Inſtance and Requeſt, 
before that Time done and performed, as al- 
ſo for divers Journeys of him 7. by him 7. 
for the ſame S. and alſo at his Special In- 
ſtance and Requeſt before that Time made 
and perform'd, and being ſo indebted, he the 
foreſaid S. in Conſideration thereof, on the 
ſame Day and Year aboveſaid, at D. afore- 
ſaid, did aſſume, c. to pay the ſaid laſt 
mentioned 351. and 1 5 Sc. (as uſual.) with 
the uſual Concluſion of 3 Demand, 
Sc. whereof he then ſaid he was the worſe, 
and had Damage to the Value of 50 l. and 
thereof he then brought his Suit. And the 
foreſaid S. by the foreſaid E. C. his then Attor- 
ney, came and defended the Force and Injur, 
when, where, Sr. and then faid, That he Pes Non-AC- 
did not aſſume upon himſelf in Manner and ſump. 
Form. as the foreſaid 7. had above againſt him 
then complained, and thereof he put himſelf 
upon the Country, and the foreſaid 7. like- 
wiſe: Therefore it was then commanded to 
the Sheriff, that he ſhould Cauſe to come 
here in the OFaves of the Purification of the | 
bleſſed Mary, Twelve, &. (as in the Habus Hab. Corp. 
Corpus Jurator) hereto add. Jurator. 
And it is to be known, That by the Ju- p. ges 
ſtices there in Court, in this ſame Term, de- , 
livered a Writ thereof, to the Deputy She- 
riff of the County aforeſaid, to be executed 
in Form of Law; and afterwards, 79 wit, on 
© the foreſaid, (uch a Day) in the ſaid 9 


Former Ver- 
dict, 


And Judg- 
ment. 


one of the Juſtices of the 


Implyes, of Nif, Prize, mentioned dee 5. | P, Kaight 
os Runte bene to hold Pleas before the King 


rd the now vo 
and James Mguntagut Knt. one of the 


Barons wt: the Excheqaer, of the ſaid Lord the 
140 King, being the then Juſtices of the ſaid 
In 


the now King, aſſigned to take Aſſiges 

the ſaid County of D. by the Form of the 
Statute, came as well the foreſaid J. B. us the 

ſaid S. C. by their Attorneys, and the Jurors 


of the — whereof Mention is made in the 


ſame rd, being demanded alſo, came, 
and the ſaid Jurors ing then elected, tryed 


and ſworn to ſay the Truth of the Matters i in 


Iſſue an the fu Record alſo contained, did 
then ſay 2 their Oath, That the ſaid G. C. 
did not aſſume 

ner and Form as the ſame &. had in the ſame 
Record of Ni Prius, in pleading, alledge! 

and thereupon ſuch was the Proceſs of the 0 
Court of the ſaid Lord the now King, of the 
Bench here, at Weftminfter, That 8 


t wo in this preſent Term of St. Hillary, i 


the Third Year of the Reign of the ſaid Cort 


the now King, it was conſidered by the ſame 


Court, That the foreſaid J. ſhould take no- 
thin by his Writ, but ſhould be amerced for 


| his falſe clamour, and that the ſaid S. ſhould 


thereof go without Day, as by the Record 
thereof aforeſaid, being in the ſaid Court of 


the ſaid Lord the now King, of —_ : 
ame Court, the 


before the Juſtices of the 
ſame Court being now at Meſtminſter, in the 


County of Middl: er oF aforeſaid, doth more 
1 


fully r; a s he is ready to aver, 


— he prays Judgment, if the foreſaid 7. 


ought to have. * Action thereof againſt wih 
| with 


. 


(take) upon himſelf in Man- 


On Parol Pomices, ct. 


with this, that the ſame &. will aver, That Jmplped. 
the ſaid firſt Promiſe and 8 in the 


foreſaid Declaration of the ſai 
Record of the judgment aforeſaid, menti- 


oned, and the ſaid firſt Promiſe and Aſ- 


ſumption in the ſaid Writ and Declaration 
of the foreſaid J. againſt him & ia the Court 
here now depending mentioned, are (one and) 

the ſame, and for (one and) the ſame Caule . 
of Action, and not for other or different 


Cauſes of Action (with the like Averments, fe- © 


verally upon the ſerond and third Promiſes.) And, 
That the foreſaid S. in the Writ and Decla- 
ration of the foreſaid J. againſt the ſaid S. now 
pending in the Court here, and the foreſaid 

S. C. named Defendant, in the Record of the 
Judgment aforeſaid, are one and the ſame, 
and not other or different (divers) Ferſons: 
And alſd, That the foreſaid J. now Plaintiff, 


and the foreſaid J. named Plaintiff in the Re- 
| card of the Judgment aforeſaid, ate one and 


the ſame Perſon, and not other or different 
Perſons. | 


And the foreſaid 7. ſaith, That the | Plea Demurrer to 
of the ſaid & as to the firſt, ſcoond and third . Pei. 


Promiſes and Aſſumptions aforeſaid, in the 
Declaration aforeſaid, above-mentioned, a- 
bove pleaded in Bar, and the Matters therein 
contained, are not ſufficient in Law to pre- 


clude (Bar) the ſaid 7. from having his ſaid 


Action thereof againſt him the foreſaid &. 
and that he hath no need, nor is bound by 
the Law of the Land to anſwer to that Plea 
in Manner and Form pleaded; and this he is 

ready to aver, whereof fo Default of a ſuffi- 
cient Anſwer in this P rticular, the ſame 7. 
prays Judgment, and his Damages to be ad- 
_ VV 

3 


1 


128 


Inipived. judge] to him 57 a en a 


TY forming * hs! tid firſt, Free ant” th ind. 


| Joinder in 


Demurrer. 


| Promiſes, . 


"Ard the foreſaid s for that he bath ova 
in in P alledged ſufficient Matter in Law | 


to preclude: (barr) the ſaid J. from having 


his ſaid Action thereof againſt him S. as to 
the ſaid firſt, ſecond and third Promiſes and 
Aſſumptions in the ſaid aration above- 
mentioned, which he. is ready o aver, (which 
= Matter the foreſaid. J. doth not den „ Nor 
Way * thereto, but altogetl er re- 

aſs to admit that Verification) he as before 
— Judgment, and that the foreſaid J. as 
to the ſaid firſt, ſecond and third Promiſes 
and Aſſumptions in the ſaid Declaration =. 


| bove-mentioned, may be precluded (barred 


oa CUE, his ſaid ation thereof againſt 
im 

Note; The FRG Record bring. of a a curious 
Nature, I have thought fit to inſert intire, where- 
by the Order, Method and Connection of its ſcue- 


ral Paris will be the more clearly ſeen; and the © 
Whole be better a eee than if diftributed 


under the-ſeveral Heads of Pleas, Replications, 
Demurrers, 8c. and for the ſame Keaſon 1 fall 
lere As the 182 wing Record of, JETS 


= De- 
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A Derlaration in Aſſumpſit, &c. (on Ff. 
Counts) againſt Hushand and his Wife, 
- xy A inn | e 15 
= as E. ecut ri, "vhs may | the Statute of” 
L.imitationt, towhichthe Plaintiff Demur« | 
in the ſaid In C. B. 


ut @ 5 y * * 5 _ 3 : 75 by L : . : 
Wiltſhire to wit. . P late of 
" # 22 \ vr 1 14 : . Su : 3 
i 


o 


., County of and E. his % Hoſe 
Wife, Executrix of the Teftament of II. H. , Feat. 
her late Husband deceaſed, were attached to Rc. Mich. : 
anſwer to W. P. of a Plea of Treſpaſs on the 4 Geo. 1. 
Caſe; and whereof the ſame WW. by F. F. his . 
Attorney complains, I hat whereas the fore- 1 Count, fot 
ſaid H. in his Life, to wit, on the 1oth Day Money laid 
of J. in the Year of the Lord 1716, at H. in # 
the ſaid County, was indebted to the ſame 

W. in 71. 105, of lawful Money of Great 

Britain, for ſo much Money for the foreſaid 

H. in his Life, and at his Sen Inſtance and 

Requeſt by the ſaid V. before that Time lai 

out and expended (advanced) and being ſo 

indebted, he the foreſaid H. in his Life, in 
Conſideration thereof, afterwards,” to wit, on 

the Day and Y ear aboveſaid, at H. aforeſaid, 

aſſumed, Sc: (as uſual.) And alſo whereas he 24 Count, for 
the ſaid H. in his Life, afterwards, 0 wit, Money paid 
on the ſaid 10th Day, &. at H. aforeſaid, 7e dis Ce, tc. 
was indebted to the ſaid in other 71. and 

10 5. of like lawful Money of Great Britain, 

for divers Sums of Money by the {aid V to 

the ſaid H. in his Life, to his Uſe, and at 

his Special Inſtance and Requeſt before that 

Time paid and advanced; and being ſo in- 

debted, he the ſaid H. in his Life, after- 

wards, to wit, on = ſame Day and Year <F = 


x | FO — 2 5 
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l 


; eme, bt 
eng in Confi deration mn 8 


— &c. (as uſual, ) And dlfo whereas the forefaid 


24 Count, for H. in his Life; aſterwards, to wit, the ſame 


Money had 
and receiv'd + 
to the Plain» 


riffs Uſe. | 
% 


ath Count, 
Inſimul. 
com put. 


/ 


Day and Year laſt mentioned, at H. aforeſaid, 
vas indebted to the ſaid W. in other 71. and 
10 5. of lawful Money of Great Britain, for ſo 
rhuch Money by the foreſaid H. in his Life 

to the Uſe of him HW. before that Time had 


and received, and bein 15 ſo thereof indebted, 


He the faid H. in his Li 
the Day and Year aforeſaid, at H. aforeſaid, 


afterwards, to wit, 


did ce, 7 («of uſual.) 8 alſo whereas 
in 


the foreſaid is Life, afterwards, to wit, 
the ſame Day and Year aforeſaid, at H. a- 
foreſaid, had accompted with the foreſaid V. 
'of and concerning divers other Sums of Mo- 
neyito the ſaid . by the ſaid H. in his Life, 


bekore that Time Ae and then being in Ar- 


rear unpaid, and upon that Account he:the 
ſaid H. was then and there found 1 in Arrear- 
towards the ſaid V. in other 71. and 


age, 
10. of like lawful Money of Great Britain, 


and being ſo found in Arrearage, he the ſaid 
H. in his Life; afterwards, to wit, the fame 
Day and Year, at H. mma in Confidera- 
tion thereof, did aſſume, Gr. (as uſual. 
theforeſaid H. in his Life, and t e uefa 
E. ſince his Death, while ſhe was Sole z and 
alſo the foreſaid 7. and E. after the Eſpouſals 
celebrated between them, not regarding the 
ſaid ſeveral Promiſes and Aſſum eo of the 
ſaid H. in his Life, ſo made as aforeſaid, but 
confriving and fraudulently intending craftily, 
Se. they or any (or either) of them have not 
paid or ſatisfy d the ſaid ſeveral Sums of Mo- 
ney or any Penny thereof to the ſaid . altho 
he the ſaid H. in His Life, afterwards, to wit, 
on 


Fw 


60 1 1 Me 


+ a1 w yy v »v ty WW kiiwy 0 row: 


of againſt him 


w w "+ rv + O> > © ka tort 1 0 rip tu 4 (2 


on Pomites. 1 
of 7. in the ſaid Year of the * mptyep 
Lord. 1716, an oe ſaid E. ſince his Death, 
while The was Sole, 10 wit, on the 26th Day 
bf Marek, in the Year, of th "Lord 171 717. 
And alſo the ſaid 7. N ince the ſaid | 
Eſp pouſals 8 between t jem, 10 wit, 
oy The! fourth Day of May, in the {aid Lear 
of the Lord 1717, aforeſaid; were at Hendon 
preg. thereto requeſted by the foreſaid 7 
ut they and every ot them have wholly 
refuſed to pay or ae the ſame to read 
and they th he Rid E. do ſtill altoge- 
ther refuſe to pay, or in any Manner to 5 55 
tisfy him for the ſame, to, the Damage of 
him . 301, and thereof, „ 
And the aforeſaid "Fa and E. his Wife; by Plea Non At. 
H. B. their Attorne . comes and N on np. 
bacon Inj Jury When, Where, and in what 3 


| Court here ſhall cin fit : = 
Ry, hat 55 aforeſaid 45 H. in his Li Ee . 1 


any Time within fix Years next befors the _ (| 
Day of ſuing forth the Original Writ of him = | 
, id not aſſume upon himſelf in Manner 

and Form as the ſaid ,. doth above com- 

plain 3 72 And this he is ready to 

aver; W rays Judgment, if the 

aforeſaid 25 Fr o have his Action theres 


"Ag the aforeſaid A faith, That the 8 Denurret 
Plea by the ſaid J. and E. in Manner and Cauſe. IN 
Form above pleaded ; and the Matter there- 
in contained are not ſufficient in Law to bar 
the ſaid V. from gee hs. 7 his ſaid Action 
thereof | againſt the aforeſaid 7 and E. to 
which ſaid Plea he the ſaid V. hath no need, 
nor is he bound by the Law of the Land 
to anſwer. And for Cauſe of Demurrer in 

K 2 Im 
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* 
* 


Ci auſes of De- 


murrer. 


-» 


| Implyed. Law upon that Plea, he the ſaid W . accord- : 


ing to the Form of the Statute in ſuch Caſe 
lately made and provided, ſhews and de- 


monſtrates to the Court here theſe Cauſes 
following, to wit, That it doth not appear in 
that Plea, upon what Day the original Writ 
in that Plea mentioned was ſued forth, as he 


0 1 have done) and alſo for that that Plea 
18 


aulty, double, uncertain, and wanteth Form. 


And this he is ready to aver; wherefore for 


want of a ſufficient Plea of the ſaid J. and 


Joinder there- 


11. 


judg d to him. 


E. in this Particular, he the ſaid 6 a 
Callon o 


Judgment; and his Damages by Occa 
the not. performing of the ſaid ſ 
miſes and Aſſumptions, ſo made by the ſaid 


ſeveral Pro- 


H. in his Life, in Form aforeſaid, to be ad- 


And the aforeſaid J. and E. his Wife, ſay, 
That the ſaid Plea by them J. and E. in Man- 
ner and Form above pleaded, and the Matter 
therein contained, are good and ſufficient in 
Law to bar him the aid: from havin 
his ſaid Action againſt them the ſaid 7. ay 


E. which ſaid Plea, and the Matter therein 


contain'd, they the ſaid J. and E. are read 


to aver and prove, as the Court here ſhall 


award. And becauſe the aforeſaid V. doth 


not anſwer to that Plea, nor hath hitherto 
denied it; they the ſaid 7. and E. pray 


Judgment as before; and that the aforeſaid 
TW. be barred from having his Action thereof 


againſt them. F 
And Note, Upon arguing this Demurrer on 


Wedneſday, February the fifth, 1717, Judg- 


ment was given for the Plaintiff Niſi. 


. — 
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Mort and Labour, Sc. and Indebitat, 
Aſſump. with 4 Plea in Bar, e. 


Stepney, otherwiſe He Labour, Hill. 


zonbeurb, i the ſaid County of Middleſex, to Geo. 1. 


Shoemaker, was attached to anſwer to E. H. Rot. 369. 


of a Plea of Treſpaſs on the Caſe; and 
whereof the ſame E. by J. A. his Attorney, 


complains, That whereas the ſame E. on the 

firſt Day of October, in the fourth Tear of 

the Reign of the Lord Georze the now Kin 

of Great-Britain, at Weſtminſter, in the N "0 
County of Middleſex, had at the ſpecial In- 
ſtance and Requeſt of him J. done and per- 
formed for him J. divers Works, Labours, 

and Services, in and about the Buſineſs and 

Affairs of him J. he the ſaid J. did on the 

ſame Day and Year, at Weſtminſter aforeſaid, 

in Conſideration thereof, aſſume, &c. to pay 


unto the ſaid E. all ſuch Sums of Money, 


as he the ſaid E. had reaſonably deſerved to 
have for his ſaid Work, Labour and Services, 
And he the ſaid E. in Fact ſaith, That he 
reaſonably deſerved to have of the ſaid 7. 
for the ſame Work, Labour and Services, the 
Sum of 201. of lawful Money of Grear-Bri- 
tain, whereof the ſaid J. had on the ſame 
Day and Year Notice, 10 wit, at Weſtminſter 
aforeſaid, in the County aforeſaid. And alſo 
whereas, Ge. (i. e. an Indeb. Aſſump. laid as 
uſual, with the uſual Concluſion of a Breach of the 
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"Implyed, | 


« in Ber. 


dons $6 
Aud the aforeſaid 7. by 7.0. is Attor- 


, ney, comes and defends the Force and In- 


ry, when, where ( ſee before) and faith, 
That the ſaid E. ought not to have his Ac- 
tion thereof againſt him, becauſe he faith, 


That after the ſeveral Promiſes and Aſſump- 


tions ſo made-as aforeſaid, ta wit, on the ſixth 


Day of 1 in the fourth Vear of the 


A Reign of, Se. at} aero aforeſaid, in the 


Replication. 


Thing by the ſaid & before alledg d, he ou Et 


aforeſ⸗ 40, Py the aid J. paid th the 
624 N M wech A 20 J. he t 


ſaidd, E. did then and Nane acce 6 15 ful 


Satisfaction and Dilcharge of ol t 7 Moneys * 
due by the ſeveral Promiſes and Afi fumptions 
in the Declaration of the ſaid 0 above men- 
tioned. And this he is read to aver 

whereof he prays Judgment, if the he aforeſaid 
E. > to have thereof his Action on agg 


1 the aforeſaid E. faith, That for 


not to be precluded from having his Action 
aforeſaid gain the ſaid J. becauſe he faith, 


Io the ſaid J. did not pay to the ſaid E. 


aforeſaid 20 J. in Manner an d Form 


7 ho aforeſaid . hath above by hes Plea 


pleading alledg'd, And he prays that this 
may be inquired by: the Country, &. 
o this there mas. a Demurrer. and — 


and on Friday, February. the Jeventh, L717, 
Judgment for the Raa, 


o 
+ D 
ws : 7 * 


A Declaration and Pleadings with the Iſſue, 


* 


Verdict, &c. in Caſe for Money laid out 


+3 L 
54 * 


pf Soy 5 Mia 5 Katley, Caſe for Mo- 
I., otherwiſe Roteh, inthe, % 

ee , I ney laid out by | 
County aforeſaid,, Gentleman, was attached „ Tenanr. | 
to anſwer to K. Walker, Widow, of a Plea of Trin. 1 Geo. 


A 


Warwick to wit. 


- p % 


torn. on the Caſe z and whereof the ſame 
L. by E. A. her S complains, That 
whereas the aforeſaid R. before the firſt Day 
of Juh, in the Year of the Lord 1713, had 
at the proper Charges and Coſts of her A. 
ſowed n en of Peaſe and Vetches, 
in and upon divers Parcels of Land, con- 
taining by Eſtimation 16 Acres, Iyipg in the 
Common Field of Katley aforeſaid, in the 
County aforeſaid, and had erected divers 
Hedges and Fences made of Furzes, Thorns, 
and Bruſhwood, for Preſervation: of the faid 
Peaſe and Vetches, while there ,growing, 
which ſaid Peaſe and Vetches were then there / 
growing, to wit, on juch a Day, . He the 
aid T. afterwards, to wit, the ſame Day and 
Year laſt mentioned at R. aforeſaid, in Con- 
fideration that ſhe the ſaid K. would at the 
ſpecial Inſtance and Requeſt of him J. per- 
mit the ſaid I. to cut down and mow the 1/7 Count. 
aforeſaid Peaſe and Vetches, and pull up the creme, 
aforeſaid Hedges, and to take and carry away eg. * 
the ſaid Peaſe and Vetches, and the Wood of © 
the ſaid Hedges and Fences, and to have and 
diſpoſe of the ſame to the proper Ule of the 
ſaid T. he the ſaid J. did aſſume, and then 
and there faithfully promiſed to the ſaid A. 5 
NT ©" hon. 


e ä 
9 
1 


5 | * deb ange T " x | 
6% "Declarations, 4. 
Implyed. That he the ſaid T. would well and faith- 
AN > fully pay and ſatisfy to the ſaid A. all ſuch 
Sums of Money, as ſhe the ſail K. had paid, 
expended, or laid out, for the Seed of which 

the ſaid Peaſe and Vetches were produced : 
And alſo all ſuch Sums of Money. as the 
ſame A. had paid, c, for ploughing of the 
Land aforeſaid, whereupon the ſaid Seed was 
ſown; and for ſowing of the ſaid Seed; and 
for making the Hedges and Fences ; and for 
the Thorns and Wood of which the ſaid 
Hedges and Fences were made (when he, 
ſhould be thereto afterwards required) And 
the ſame N. in Fact faith, That ſhe the ſaid 
A. truſting to the Promiſes and Aſſumptions 

ift Averment. of the ſaid J. made in the Form aforeſaid, 
did permit the ſaid I. to cut down and mow. 
the ſaid Peaſe and Vetches, and to pull up. 

the ſaid Hedges, and to take and carry away. 

the ſame Peaſe. and Vetches, and Wood ari- 

ſivg off the ſaid Hedges, and to have and 

| diſpoſe of the ſame to the proper Uſe of the 
2d Averment, ſaid 4 And farther in Fact faith, That ſhe. 
the ſame H. before the Time of making 

the Promiſes and Aſſumptions aforeſaid, had 

paid and laid out for the Seed of which the 

faid (Oats inftead of) Peaſe and Vetches were 

produced; and for ſowing of the Seed, and 

for making the Hedges aforeſaid, the Sum of 

10 J. and 1 J. of lawful Money of Creat-Bri- 

tam, to wit, at R. aforeſaid; and thereof the 

aid T. had Notice, to wit, on the ſecond 

2d Court. Day of Tune, in the Vear aforeſaid. And 
For Goods alſo whereas the aforeſaid A. afterwards, to 
ie, Te: wit, on the fame Day and Year' laſt men- 
tioned, at R. aforeſaid, had at the like ſpe- 

cial Inſtance and Requeſt of the ſaid J. ſold 

V = 


Ph, * 


Implyed. 
Tae and Ver- 


did for the 
Plaintif. 


The Poſtea, 


Declarations, bt. 
dai, G. (a aſl) to the Damage of 
her H. 30 J. TED, * | 

To this. Declaration the. Defend e 
Non Aſſumpfit, aud e at Y ſac a Vers 
diet is for ile Plantiff. 


"The Poſtea whe Het 7 is PIR 6 
Rk. at the Day and Place withi 
contained, before Famil Dodd; Kant, wha 
Baron of. the 4% N Ws the Lord the. 
now King 8010 obn nit. one of the 
Juſtices th id Lord 1 now King, aſ- 
ftgned for Pleas to be held before the Lord 

he now King himſelf, Juſtices of him the 
Lord the now King, alligned to take Aſſizes 
in the County of Maruick, by the Form of 
the Statute, Sc. came as well the within 
named A. Walker, Widow, as the within na- 


med T. Sava ge, by their Attorneys within 


contained. And the Jurors . of the Jur 

whereof Mention is within made, being 2 
manded likewiſe, came, who being elected, 
try'd, and ſworn to ſay the Truth of the 


| (Matter in Iſſue) within contained, do ſa ſay 


upon their Oath, That the aforeſaid T. F. did 


ts ke) aſſume ou himſelf, in Manner and 


wh as the aforeſaid A. doth within com- 
againſt him, and they aſſeſs the Da- 

Tues 03; her A. by Occaſion of the not per- 
orming of the Promiſe and Aſſumption 
within contained (beſides his Charges and 
Coſts by him laid out (expended) about his 
Suit in this Particular) to 10 J. and 15. and 


bor thoſe Coſts and Charges to 53 J. and 4 d. 


Therefore, &c. 
And here I beg leave to inſert a Poſtea gcrord- 


ing to the modern Form, viz, 7 
A oſtea 


E 1238 

14 1 1 140 
4 . — 7 
+, : $ 


2 YN * * 


4 Polten in | Mildlefex ; in Aue Ep on 7 . 

dera] (Counts) Promiſes, Bo . 
75 hel te the Plaintiff, and and Fe Re 
Ke, 1150 ene e 


= Steamed at the Day 1 Place within Note, The 
contained, before Robert Lord Raymond, Form of this 
the Chief Juſtice within written (John Smith, lately Fett ay 
N bein affociated, unto him by 5 the Ch. T7 
the Form of the Statute) there came as well a; 'tis /aid. 
the within named A. M. as the within writ- 
ten . R. by their Attorneys within con- 
tained; and * of the Jury, whereof 
Mention is within = inde being demanded 
likewiſe, came; and 17 elecged, try'd, 
and ſworn to fay- the Truth of the & Mat- 
ters in Iſſue) wathi contained, do, as to the 
fifth Promiſe and Aſſumption, in the Decla- 
ration within written, "My upon their Oath, 
That the ſaid W.R. Fg aſſume Cake) 
bimſcif, in Manner and Form as t 1 
R. W. doth within. declare againſt hun. And 
| 55 do affeſs the Damages of him K. J. by 
Occaſion of the not rming of that Pro- 
miſe and Aſfamption, beſi be the Charges 
and Coſts by him laid out about his Suit in 
this Particular, to 21 J. 11 s. 11 d. and for 
thoſe Coſts and Charges to 40 J. And as to 
the Reſidue of the Promiſes and Aſſumptions 
in the within written Declaration contained, 
the ſame jurors do further ſay upon their 
Ou, That the _ V. K. tid not Gale) 
| (take 


5 This is uſually omitted, put ought t to be are 
az relative to the Jurors Oath, £ 
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b+meſſed., (take) upon himſelf in Manner and Form as 


the aforeſaid R. V. doth within declare a- 


gainſt him. Therefore, . 
e r 
A Declaration on a Parol Promiſe to ſaus 
one harmleſs upon an Obligation. 


% 8 


In B. „ E B. complains of R. C. in the Cuſtody 


To jo one LL. of the Marſhal, Sr. for that, to wt, 
ien that whereas the aforeſaid E. (ſuch a Day 


Obligation, that u the E. | 
n Year). at H. in the County aforeſaid, at 


the ſpecial Inſtance and Requeſt of the afore · 
ſaid N. by his Writing Obligatory, bearing 
Date the ſame Day and Year, was bound to- ; 
ether with the aforeſaid R. and for the ſole 
bt of the ſaid R. unto. one S. B. upon 
Condition there under-written, that if the 
aforeſaid R. C. ſhould pay unto the aforeſaid 
F. B. at a certain Day in the ſame Condition 
contain'd, 18 J. of lawful, &. that then that 
Writing ſhould be void, and of none Effect, 
or otherwiſe to remain in full Strength and 
Virtue; the aforeſaid R. afterwards, that is 
to ſay (ſuch a Day and Place) in Condi - 
tion aforeſaid, aſſumed upon himſelf, and to 
the aforeſaid E. B. then and there faithfully 
promiſed, that he the faid K. at all Times 
then afterwards, ſhould and would diſcharge 
and fave harmleſs the aforeſaid E. againſt the 
. aforeſaid S. of and from the aforeſaid Wri- 
ting Obligatory. Yet nevertheleſs the afore- 
aid K. his Promiſe and Aſſumption aforeſaid 
a not regarding, hath not hitherto diſcharged 
py the aforeſaid E. of or from the aforefaid, 
Writing e altho he hath been of- 
ten requeſted by him the ſaid E. ſo to do, 
5 ; WACTC» 


{ 


eng amen. I 
whereupon the {aid E. faith, that he is very Implyed, 
much 2 a nh hath Damage, Se. * — hi 


1. 
4 Declaretion.. in Aſumpft for: Tiwlore 5 
Mork, &c. with a Plea of Infra tat, 
Replication, 2 for Car iſe, SC 


tvilteſer to wi 7 F. of London, Eſq; In C. B. 

* was attached to an- = T-ylors 

ſwer to M. C. of a Plea of Treſpaſs 55 550 Mi; _—_ "= 5 

Caſe; and whereof the ſame M. by J. K. his Geo x. 

Attorne y, complains, That whereas the a- 

foreſaid N. on the 2oth Day of April, in the 

third Year of the Reign of The Lord the now 

King, at Mlington in the ſaid County of M. 

Was Fudebted to the aforeſaid M. in 300 l. of 

lawful Money of this Kingdom, as well for 

85 lors Work by him M. for the ſaid V. 85 done, 
at his Infancy before that Time done 25% 299 hugh 8 

at perform d; as alſo for divers Sums of 

Money by him M. for the ſaid V. and at his 

( Requeſt) Inſtance before that Time advan- 

ced Tex pended) and laid out. And being fo 

Fear Jon indebted he the ſaid V. in Con ide- 

ration thereof, afterwards, to uit, on the 

Day and Year aforeſaid, at J. aforeſaid, did 

aſſume (take) upon himſelf and to the lame 

M. then and there faithfully promiſed, That 

he the ſaid W. would well RE faithfully pay 

the ſaid 300 J. unto the ſaid M. when he 

ſhould be Aerea thereto required. And Quintin” | 

alſo whereas the aforeſaid V. afterwards, 10 . or 

wit, on the ſame Day and Year aforeſaid, at made, UC. 

5 aforeſaid, in Conſideration that the afore- 

ſaid M. had at the like Requeſt of him . 


| Was up and fitted, and adorned . 


ö * 
* 
+ 8 


„ Aunpiped. for the ſame . divers Veltments, (Gar- 
mente) and at the like Inſtance and Requeſt = 
of him V. found and provided for the ſame. 
M. divers Goods, Wares, and-Merchandizes 
in and about the making and fitting up, and 
trimming of the ſaid Garments, (uecelſary an 
/ convenient to be uſed and worn) did aſſume, &c. 
That he the ſaid V. would well and faith- 
fully pay to the ſaid M. fo much Money 
„ 4x4; 1 2 ſaid M. did reaſonably deſerve to 
blaue for the making fitting up, trimming, and 
a4  adorning of the ſaid Garments ſo neceſlary 
and convenient to be uſed and worn. As 
alſo all ſuch Sums of Money as he the ſaid 
: M. had advanced (ſhould advance and ex- 
= pPenc) in and about the making and fitting 


4 | _ bp, and trimming of the ſame Garments 
| ben he ſhould be thereto required)- And the 
| "Htverment, - aforeſaid M. in Fact faith, That he did make 


and fit up, . and that he reaſonably de- 
ſerved to have of the ſaid W. for the ſaid 
making and fitting up, and trimming of the 
ſaid Garments, 100 J. of lawful Money of 
this Kingdom. And alſo, That he the ſaid 
advanced and laid out for the Goods, 
ares, and Merchandizes uſed in and about 
the making, fitting up, and trimming of the 
ſaid Garments; the Sum of 200 J. of like 
Money, to wit, at I, aforeſaid, whereof he 
| the ſaid V. on the ſaid 20th Day of April, 
Tod. Aſſump. at IJ. aforeſaid, had Notice. And alſo where- 
ier 200 l. ag the aforeſaid V. afterwards, to wit, on the 
| the ſame 20th Day of April, in the Year 
aforeſaid, at I. aforeſaid, was indebted to th 
aforeſaid M. in 200 J. of like-lawful Money, 
for ſo much Money by the fame M. for the 
ſaid V. and at his Requeſt before that Time 


laid 


ME +} 


14d out and expended; and being {> Mdeht- Wnplpeh.._ 


ed, he the ſaid V. in Conſideration thereof, \ 


afterwards, tv wit, on the the ſame 20th Da 


2 


Ment, * 


Pp April, in the third Year aforeſaid, at J. 


aforeſaid, aſſumed upon himſelf, St. (as 1. 


ſual) And alſo whereas the aforeſaid V. af. 
terwards, to wit, on the ſame 20th Day of 
April, &. (as before, on an Inſimul Compu- 
taverunt of 200 J.) for Taylors Work; Mu. 


ratis mutandis, with the uſual Concluſion, 


To which the Defendant pleads, That he was 

: Infra Etatem, thus. 1 

And the. aforeſaid V. by R. A. his Attor- Plea of Infra 
ney, comes and defends the Force and Injury, Etatem. 
when, where, &c. and faith, That the aforeſaid 
M. ought not have his Action thereof againſt' - 
him, becaufe he faith, That at the ſaid ſeve- 
ral Times wherein the feveral Promiſes and 
Aſſumptions in the ſaid Declaration above 
mentioned were made; he the ſaid . F. was 
within the Age of 21 Years. And this he 
is ready to aver; whereof he prays Judg- 

it, i the aforeſaid M. ought to have his 

Action thereof againſt him 


| Richard Mynne. 


— And the afvreſaid IM, faith, That he fir Kiruna. 
any. Thing by the faid V. above in Pleads © 


” 


ing-alledged, ought not to be barred from 


having his ſaid Action againſt him, becauſe | 
by proteſting that the atoreſaid . at the ſe- Proteftando, 
veral Times wherein the ſeveral Promiſes 


and Aſſumptions, mentioned in the above 


4 


Declaration, were made, was not within the 
Age of 21 Years, as the aforeſaid V. hath 
Fx OM = above 


244 
Implyed, 


| Demurer for And the aforeſaid JV. faith, That the Plea | 
Cauſe, 


and the Matter therein contained are not ſuf- 


| him. And for Cauſe of Demurrer in Law - 


for Money (advanced) laid out and expended 


ql. 


. „ 


rations, ec. 


Wel Mo 


above in pleading alledged. For Plea he the 


- ſame M. faith, That the Taylors Work, 
and the ſeveral Sums of Money in the De- 


claration above mentioned, were done, 


performed, and laid out and expended (ad- 


. vanced) by the ſaid M. for the ſaid V. for 


the convenient and neceſſary Apparel and 
Cloathing of the (Perſon and) Body of the 


ſaid V. And this he is ready to aver; 


. whereof he prays Judgment and his Dama- 


ges, by Occaſion of the not performing of 
the ſeveral Promiſes and Aſſumptions afore- 
ſaid, to be adjudged to hm, 


Fames. Selby. 


of the ſaid M. above, by replying, pleaded, 


ficient in Law, to have him the ſaid M. to 
maintain his ſaid Action againſt him the ſaid 
W. and that he to that Plea in Manner and 
Form pleaded, has no need, nor is he bound 
by the Law of the Land in any Manner to 
anſwer. And this he is ready to aver; 
whereof he prays n if the aforeſaid 
M. ought to have his Action thereof againſt 


upon that Plea, he the ſaid V. according to 
the Form of the Statute in ſuch Caſe lately 
made and provided, ſhews and demonſtrates 
to the Court here, theſe following Cauſes, fo 
wit, for that he the ſaid M. hath not by diſ- 
tinguiſhing alledged (diſtinctly ſhewn) how 
much Money was due to him for Taylors 
Work done, and how much was due to him 


\ 


| 0 A 1 45, 
_ av he ought to have alledged; part that the Spells, 


Replication aforeſaid. is uncertain, .and only 
argumentative, not aptly pleaded, nor can 
any Iſſue be joined thereupon by the ſaid . 
for that the Matters in the ſame Plea con- 
tained are put (placed) accumulatively i in II- 
ſue, whereas in this Caſe they ought to have 
been put (placed) 8 3 and alſo 
that * an Plea wants . en 


Rickard * 


71 — — detent Selby joined in „ Joinder at. 
rer; and the Cauſe being learnedly argued by the Judgment f p 


ſaid Sericant an Tueſday, November the 19th, the N. 
* 17, Judgment Was An 4 the N 


4 eee on an taſimul 98 ” 
runt againſt Executors, with a SO 
thereto, 'NC 


1 


Souchatupton to W.. C. 17 a Wi 6 


be ſaid Co E 00 . We eee. 

in the ſaid County, Gentleman, an „ fr 

vell late of the Pariſh of Hayleing, in the Arif = 

ſame County, Clerk, and F. Smit late of 3 Geo: i: 

Newport in the Ie of Wight, in the ſame 

3 D e of the Teſ- 

tament of W. K late of the Pariſh of E. a- 

foreſaid, in the ſaid County, Gentleman 

ceaſed, were, attached to anſwer to 7 7 5 

of a Plea of Treſpaſs on the Caſe; and wheres 

of the ſame 7 " by CB. his Attorney, - 

plains, That LEG the aforeſaid in 
Life, and at che Time of his Death, Was 

L. indebted 


Erpꝛeſled. indebted to the ſaid J. M. in divers Sums of 


tts dective ànd defrau in this 
Fartitular, Have not yet paid to the ſaid 
J. M. the ſaid Sum of Money, nor any Pen- 


- 8 4 ® . x N 4 8 ” ol IF. . 3 * N ; W 
3 wot 4 0 © , 3 2M LY a 
4 F, p. . 19 8 
D # ons; tt. f 0 : ey = 
7 e 


* 


Money, to, wit, at F. in the County aforeſaid, 
they the faid V. Cooper, S. and F. after the 


Death of the ſaid J & to wit, on the firſt 
Day of April, in the Year of the Lord 1914, 


at F. aforeſaid, and he the ſaid 1 M. at 
the ſpecial Inſtance and Requeſt of the ſaid 


W. C. B. rage © to the ſaid J. M. then and 
ö 


there made, account together between 


themſelves of the aforeſaid divers Sums ſo 


due and payable to the ſaid 7. M. by the ſaid 
M. F. And upon that Account he the ſaid 
I. F. was found to have been in Arrearage 
at the Time of his Death, unto the ſame J. 
in 609 J. 85, 11 4. + of lawful Englih Mo- 


| ney. And that he the ſaid JF. G. being ſo 


found in Arrearage at the Time of his Death, 
they the ſaid W. C. and J. did, in Conſide- 


ration of the Premiſes, then and there aſſume 


(jake) upon themſelves, and unto the ſame 
John faithfully promiſed to pay unto him the 


ſame Sum of Money at or before the 25th 


Day of- December then next following. Yet 
they the aforeſaid „, C. D. and J. $. not 


regarding their Promiſes and Aſſumption made 
iii the Forth aforefaid ; but contriving and 


fraudtilently intending, craftily and ſabtily 
4 A ide ſaid J. M. in this 


ny thereof, nor in any Manner ſatisfied him 
for the ſame, altho' tb do this they were af- 
terwards required fox yrs to wit, on the 
firſt Day of April, in the ſecond Year of the 
Rei n of the Lord the now King, and after- 
Wards at P. aforefaid ; but they and each of 
them have hitherto refuſed, and ſtill do "6.9 


* 


n patol p2oiniſe aL © 17 
fuſe in any Manner to pay or fatisfy him for Grpzeſſed. 
the ſame, to the Damage of him J. M. 300 Þ \— 


To this Detlaration there was a Demurrer for 
N Cauſe, vz. i 
And the aforeſaid V. C. D. M. and James Demurrer to 
S. by E. H. their Attorney, come and de- wag N 
fend the Force and Injury, when, where, 

and in what Manner the Court here ſhall 
think fit, and pray Judgment of the Decla- 

ration aforeſaid ; becauſe' they ſay that the 

Declaration aforeſaid, and the Matters theres 

in contained, are not ſufficient in Law for 

him the ſaid J. to have his ſaid Action to be 

maintained againſt them the ſaid V. C. D. . 

and J. &. to which ſaid Declaration they the 

ſaid W. D. and 7, have no Need, nor are 

they bound by the Law of the Land, -in any 
Manner to anſwer. And this they are ready 

to aver; whereof (wherefore) for Default of 

a ſufficient Declaration in this Particular, 

they the ſaid V. D. and 7, pray Judgment. 

of the Declaration . aforeſaid z and that the 

ſaid J. M. may be barred from having his Ac- | : 
tion againſt them. | EE. 
=— | And for Cauſes of (their) Demurring in Cauſes of the 
| Law, they ſhew theſe following, 0 wit, That Perurrer. 


2 


35 it does not appear by the ſaid Declaration, 
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| when (at what Time) the aforeſaid V. F. 
| died, nor for what Conſideration they the 
| ſaid W. C. D. W. and J. S. were indebted 
5 (aſſumed) And alſo for that by the ſaid De- 
. claration, they the ſaid J. C. D. M. and 7. 
- $. are charged in their own proper Rights 
1 (they being only Executors) and becauſeat is 
uncertain, double, and wants Form. _ - 

RR 1 L 1 Note, 


Implyed. Note, On the Plaintiff's joining in this De. 
nurrer the ſame was argued on Wedneſday the © 
nr 22d of May, 1717, and Judgment us theres 
— forthe Plinbft > ot 

It may be here obſerved, that the foregoing In- 
ſtances of Declarations and Pleadings are chiefly | 
founded on Noufeaſances, expreſſed either in 
Writing, or by Word, and which include all the 
Species of Actions founded on expreſs Promiſes, 
1. e. Aſſumpſits Indebitatus, Aſſumpſits Quan- 
tum Meruits, Quantum Valebants, Mutua- 
tus's, Inſimul Computaſſents, before ſpecificd. 
But there are other Declarations which are 
founded upon Promiſes by Implication, i. e. ſuch 
Promiſes as are raiſed by an Implication in 
Law, as not taking Gare of ones Fire, whereby 
another Houſe is burnt ; not eleanſing ones Ditch, 
whereby my Land is overflow'd ; not placing a 
Buoy in the River, whereby my Veſſel is hurt 
by an Anchor, not repairing ones Fentes, whereby 
Iny Corn or Graſs is trodden down, or eaten by 
others Cattle, &c. COL 


: A Declaration for not repairing ones Fences, 
_ whereby the Plaintiff*'s Beaſts eſcaped 


and Tere impounded. | 


I: B. Poxkto wit. LI K. late of B. in the Coun- 
or e I. ty aforeſaid, Gentleman, 
See Lilly, was attached to anſwer to I. H. Knt. of a 
Erntr. 6g. Plea of Treſpaſs on the Caſe, and whereof 
2 Salk. 768. he the ſame J. by J. A. his Attorney, com- 
Plains, That whereas the aforeſaid I. on the 
firſt Day of September, in fuch a Year of the 
Reign of the Lord George the Second, =o 


On Parol Peoniiſes; gc. 


certain Cloſe call d the Milloubeer, ſituate, 


2 ne. 
King of Great-Britain, was ſeized (poſſeſſed) Implyed 


* 
8 
* 
* 


< . 


2 being in B. aforeſaid; which ſaid 
Cloſe 


now is, and from the Time whereof 


the Memory of Man is not to the contrary, 
hath been next adjoining and contiguous to a 
certain Cloſe of him H. called F. in B. a- 
foreſaid, and in the County aforeſaid, on the 
South Part (Side) thereof; which ſaid Cloſe 
of him H. during the whole Time aforeſaid, 

hath been, and {till is next adjoining and 
contiguous on the Eaft Part thereof, to à cer- 


tain common Field calld Eat Common, ſituate Pre/eri) 
in B. aforeſaid, in the County aforeſaid. 2 Par, dc. 


And whereas he the aforeſaid H. and all thoſe 
whoſe Eſtate the ſame H. now hath of and 
in the aforeſaid Cloſe call'd H. have uſed and 


been accuſtomed to repair and amend the 


Hedges and Fences, between the Cloſe of 
the ſaid IJ. call'd V. and the Cloſe of him H. 


called F. with all neceſſary Reparations, as 5 
often as was needful; yet he the aforeſaid The Cauſe of 


- 


eſcription 


H. contriving and maliciouſly intending Action. 


wholly to bar and deprive the ſaid J. from 
all Profit and Benefit of his ſaid Cloſe, did 


afterwards, to wit, on the ſaid firſt Day of 


September, 1n the Year aforeſaid, permit and 
ſutferi the Hedges and Fences aforeſaid, fo 


ſeparating and dividing the aforeſaid Cloſe- 
of the ſaid T. call'd V. from the ſaid Cloſe - 


of him H. call'/F, to be broken, laid ohen. 


and greatly decay d for Want of Reparation. 


And alſo the Hedges and Fences of his ſaid 


Cloſe: called F. ene and dividing his nt | 


ſaid Cloſe called 
Field called E. C. to be alſo broken (proſtrate) 
Es | KI thrown 


from the ſaid Common 


— * * 
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%  _- Declarations, gt. 
thrown down, an dg Mey wh by 
one Cow of him F. of the Price of 3 l. on 
the ſaid firſt Day wr Ao ember, in the Year 
aforeſaid, then ſturing in the ſaid Cloſe 
of him T. call'd 3 did theo? the Gaps and 
Breaches of the ſaid Hedges eſcape and ſtra y 
from (out of) the ſaid Cloſe of him ©; call 
M. into the aforeſajd Cloſe of him H. call'd 
F. and from thence'for Default of Repairing 
of the ſaid Fences by him H. ap aforeſaid, into 
the aforeſaid Common Field, call'd ECwhere- 
by (by Pretence whereof ) he the ſaid H. 
afterwards, to wit, 6n the ſaid firſt Day of 
September, in the Year aforeſaid, did take the 
ſaid Cow of him T. fo being found in the 
ſaid Common Field, called 4 E. C. and then 
impounded the ſame Cow at B. aforeſaid ; 
which ſaid Cow ſo being in the Pound afore- - 
ſaid, and by Means of the ſaid Impounding, 
afterwards, on 2 a Day, in the Tear afore- 
ſaid, there died; whereof he the ſaid T: ſaith, 
That he is the worſe, and hath Damage to the 
Value of 71, and thereof he _— his Suit. 


A Dacleration for m not taki np care (i. e. ah 
ligemt oY) of bis F ire. 


Tn B. C. Middleſer to wit. B. late of CRY 
For negletting LX. Eſq, J. B. late of 
KA ws n Lola, Eſq; and W. H. lateof London, 
Note, This i „Gentleman, were attached to anſwer to 
laid on the J. . Gentleman, of a Plea of Treſpaſs 
| Euſtom of on the Caſe; and whereof he the ſame 
ny J. M. by J. I. his Attorney, complains, 
rer. 35” That whereas, according to the Law and Cuſ- 

tom of England hitherto uſed, and approved, 


every 


On 1 P29miles, gc. ar 
Po amy Perſon within England aforeſaid, is 2 
TL (and hath been beyond the Time whereof the | 
| Memory of Man is not to the contrary) bound ; 
to keep p ae Fre by Wight and by Day 3 
7 for Default his ie 15 3 1 
amage may in * — ariſe (happen 
» Dy 7. ts inch Hach —_ =_ 
ee PRE ourth 18 . + „ i: 
Gee e See, S N KH 
Ng: 18 $a & er . ently . m5 "ug ob 64, | 
vidently (carele fly) K Fire at the * bb 
| 50 0 St. 3 in . F Fields, in the i 2 
r N of Middleſex, That for Default © "ah 
keeping of that Fire, one Manſion 
Houle of him F. . (i the Pariſh and Coun- 
ty aforeſaid, Gang in the Poſſeſſion of him 
75 and of whi kick he the ſaid V us then 
and there, and yet is poſſeſſed for the Reſidue 
a logged of a Term of eleven Years then 
which ſaid Term did begin at the 
ef St. M. in the 13th Year. of the 
Reign o the late Lord 815 the Firſt, late 
K by he Chi Fre tain 45 wr ao, and 
2 41 id Fire conſumed; and alfo divers 
of him the a . in the ſame 
a Ho then being, were N emen 
r £2! 40 to wt, one Study of. Books, 
our Work Carpets, four Moliogo- 
1 Tables three Scrutores, . (nam mins 
the Goods, Linnen, and. Woollen X. 
rel, Plate, &. loft) amounting in the W ole 
to the Value of rb to the great Loſs. and 
Damage of him 7 py den he the ſaid 
J. WW. ſaith, That he z s the worſe, and hath 
Damage to 'the Value * e ind: thereof 


| he e his Suit, Se * Pi 
ON OF 'L 4 "One 4. 
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In B. R. tdleter f it; — | JI. Tac b a T 
ang ene Lene FEE 
Ne ther; hal of the Marſballes, of the Court of the 


dee. 2 Lord the now King, before the King him- 
10 W. z. felf;. for 1 fat, ta wi, whereas he the a 


 SeeLilly 80. faid 78 on the 23d Pay of September,” in hk 


Year of the Lord 1730, at the Pariſh of Ste- 
bonheath, otherwiſe Siepney,. in the County 
8 was and yet is the Maſter of a 
Fi ip call'd the H. then and there being in 
the River of Thames, in the Pariſh and Coun- 
4 ty 1 1 the ſaid River being then a na- 
vigable. Aiver, and a common 7 877 L 
| Rich faid Ship. was then moored to the 
Wh hore in the Pariſh. and County A 
And whereas he the aforeſaid M. on the ſame 
Day and Tear, and before, was and yet is 
Maſter of a Ship call'd the K. then and there 
being near the {aid 185 of him the ſaid G. 
H. he the ſaid atriving and maliciouſly 
intending very 1 to hurt and prejudice 
the ſaid C. did then and there caſt a certain 
Anchor affix'd to a Rope (Ca e) out of the 
faid Ship call'd the K. into the ſaid River; 
and continued (permitted) the ſaid Anchor 
to lie there, by the Space of ten Hours, du - 
ring which Space he the ſaid M. did not affix 
(annex) any Buoy to the ſaid Anchor, to 

ithew where the ſaid Anchor was laced ; 
by Reaſon whereof the ſaid Ship of the ſaid 
fr. call'd the H. en to wit, on the 
3 Day | 


_Riverwithian 


xa TT TE 2 
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Day and Year aforeſaid, in the Pariſn and Implypet. 
County aforeſaid, did on the Ebbing of the — 1 
Tide, for Default of affixing a Buy to the 
_ faid Anchor, in the ſaid River of Thames, in 
the Pariſh and County aforeſaid, al (fou) 
upon the ſaid Anchor, for the ſaid Default of 

the ' aforeſaid M. and by Occaſion (Means) 
thereof, was ſo much ſplit (broken) that tze 
ſame Ship then and there ſunk, &. And 
whereas, for that, 10 wit, That by the 'Cufe The Eytom 
tom of England uſed and approved, from the COLLINS 5 
to the contrary, all Maſters of Ships, whoſe might have be- 
Ships are OO at Anchor, in any navigable sun with 2his, 
Rive 1 England, have uſed, and for the 
whole Time aforeſaid have been accuſtomed, 
and ought to fix à Ruoy to the Anchors which 
 _ Hold (reftrain) their faid Ships; whereby the 
other Ships being in that River, may by 
obſerving the ſaid Buoy, avoid the ſame 
Anchors, ſo that they may not be hurt 
(damaged) by them. And alſo whereas 24 Count. 
he the ſaid &. afterwards; to: wit, on the 9% Jams 
aforeſaid zoth Day of December, in the Lear * | 
laſt aboveſaid, at the ſaid Pariſh of Hiebon- 
heath, otherwiſe Kepney, in the County afore- 
ſaid, was and yet is Maſter of another Ship 
calFd the H. then being in the ſaid River 
Thames, in the Pariſh and County aforeſaid; 
which ſaid Ship was moored to the Shore, 
in the Pariſh and County aforeſaid. And 
whereas the aforeſaid M. was then and there 
Maſter of a certain other Ship calFd the K. 
lying at Anchor in the aforeſaid River Thames, 
in the Pariſh and County aforeſaid, near the 
ſaid laſt mentioned Ship of him the ſaid C. 
yet he the ſaid M. contriving and maliciouſly 
a | f intending 


k _— 
. 


254 a, 4 CTLIATUL! a Fc. 8 
Im tending; very m | 
. (prejudice) him the ſaid G did {Bo and 1 Sj 

caſt a certain Anchor into the aforeſaid River 
Tbames, in the Pariſh and County aforeſaid, 

near the ſaid laſt mentioned Ship « of the ſaid 

Se. to which Anchor he the ſad M. ought to 

have affixed (annexed) a Buoy according to 

the Cuſtom aforeſaid. Vet he the ſaid M. 

then and there continued the ſaid Anchor in 

the ſaid River Thames, for the Space of twen- 

ty Hours then next following, without an ny 

Buoy being affix d to the Anc or of the ſaid 

Auaſt mentioned Ship of him M. whereby (ar 

by Means whereof) the {aid laſt mentioned 
Ship of him C. afterwards, 10 wit, on the 
Day and Year aboveſaid; in the Pariſh and 
County aforeſaid, did on the Ebbing of the 
Tide, * Default of affixing a Buoy Cage? 
aid Anchor of the laſt mentioned Ship 
the ſaid M. in the ſaid River Thames, in pg 
Pariſh' and County aforeſaid, fall 'upon the 
ſaid Anchor of him M. whereby the ſaid laſt 
mentioned Ship of the ſaid G being laden 
with Sea-Coals, and falling on the ſaid An- 
chor of the ſaid M. ſo left without, a Buoy 
as aforeſaid, was ſo much ſplit and torn, that 
the ſame Ship then and there ſunk ; whereof 
the ſaid G. Gith, That he is the 8 and 
hath Damage to the Value of 209 and there. 
of he brings his Su: \ | 
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ariſing within the ſaid Pariſſ 


On PORN Pun ni 


py ? + 
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_ apainſt the Refor, 145 nor FORE away 
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Saber u u. N 


TY com 0 5 galt 


Treſpaſs. Jeu a3 og and there are Ple'ges 


of Proſecution, 10 wit, J. Doe and R. Kor, 
and whereof the ſame R. by E. E. his Attor- 
ney, complains, That . the ſuid J. D. 
on the 23d Day of June, in the Third Lear of 
the Reign be Dus 2 George the er 
now King eat Britain, was, an 

before and continually - afterwards hitherto 


. hath, been, and yet is Rector of the Pariſh 


Church of . i in the County of S. and within 
they ahora of this Court. And alſo where- 
e Tythes of Sheafs (Corn) Grain and 


Thy. within the Pariſh (Liberty) aforeſaid, 


from Time to Time growing, renewing or 


are payable, 


Note; the 
Original ſeems 
fo be laid in 
the Liberty 

of Battle in 
Suſſex. See 
Lilly 19. 


and from the Time whereof the Any of 


Man is not to the contrary, have been.paya- 


ble to the Rector of the ſaid Church for the 


Time being, and the Proprietors ( eee of 
any Sheafs, Grain and Hay # e by 

ing 1 ariſing within the 

during the whole Time aforeſaid, been uſed, 
and accuſtomed, and ought to ſeparate, lay 
out, and leave the Part or Tythes of their ſaid 
Sheafs, Grain and Hay, divided and ſepa- 
rated from the nine Parts, for the Uſe of the 
Rector of the ſaid Church for the Time being, 


id Parith, gre wal | 


Urn _ Wer ſo as aforeſaid, divided, 


ſeparated, 


er 
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7 Deelabations, kt. 
ſeparated, laid out, and left the Rectors of the 
ſaid Church for the Time being, have at their 


own proper Charges and Coſts, within con- 
venient Time after the Diviſion, Separation, 


laying out, and leaving thereof, and Notice 
to them given, been uſed, and ought to be 
taken and carried away from off the ſaid 


Lands, upon which the ſame Tythes grew, 
renewed and aroſe. Aud alſo whereas he the 


ſaid R. on pet On Day of June, in the 
Third Tear of the 


eign of the ſaid Lord Gro. 


the Second, now King of Great Britain; à 


. nd 
long before and continually afterwards hither- 


to hath been, and yet is Poſſeſſor and Oecu- 


pyer of a certain Cloſe of Meadow) Land, 


with the Appurtenances, called the Ling 


Hill, otherwiſe Kingſland Meadow, lying in 
W. aforeſaid (and within the Juriſdiction a- 


foreſaid) containing by Eſtimation 18 Acres, 


and being ſo thereof poſſeſſed, he the ſame R. 
afterwards, to wit, on the 28th Day of June, 


in the Year aforeſaid, mowed the ſame Mea- 
dow, and then and there, within the ſame 


from the ot 


This Notice 
feems neee ſs. 


Juriſdiction, made the Graſs ſo mowed into 
Cocks of Hay, and after the ſaid Hay was ſo 
put into Cock, did alſo then and there (with- 
in the {ame Juriſdiction) in due Manner di- 
vide and ee. the Tythe, or Toth Part 
er nine Parts, and laid out and 
appointed the ſame roth Part for the Uſe of 
vhs ſaid John (to be taken and carried away 
by the ſaid John) then and yet Rector of 
the ſaid Church; And alſo he the ſaid KR. 
did afterwards, ta wit, on the 29th Day of 
June, in the Year aforeſaid; at W. aforeſaid, 
and within the Juriſdiction aforeſaid, give No- 
tice thereof to the ſaid J. the ſaid then _ yet 
| | a 


”  - en '- IF WW" Re 0- 4 23-2: 


other — by the Authority 


mene of the Laid Thich yet he the fore- — 


ſaid J. being not ignorant of the Premiſſes, 
but contriving and maliciouſly intending to 
hinder and deprive him R. from having and 
receiving the Profits of the ſaid Cloſe, did 


not take or carry away from off the ſaid Cloſe 


the ſaid Tythes, or ĩoth Part of the ſaid Ha ay, 


10 wit, 25th Cocks of Hay, ſo divided 
8 laid out and left for Tythes as afore- 


id, but permitted and ſuffered the ſaid 25 


Cocks of Hay to ſtand and remain for a long 
Time upon Any ſaid Land, to wit, from the 
{aid 26 y of June until the 26th Day 


of Auguſt 52 next following „whereby he 


the ſaid R. the Profit of the ſaid Cloſe, dur- 
ing that Time totally loſt, and was deprived | 


of, to the Damage of him K. 51, and there- 


of he brings his Suit, - 


And here give me leave to inſert a few other 


; * 


| ene relating to er | 


4 Pre n on the We 1 Edw. 6. 


for not ſaving. out A of” * 
Cædua, & Ne. 


Verto to 1. M. JO of ©: in "ha Cotin- 


detains, and whereof he the fame J. M. 
N his Attorney ſaith, That whereas by 


; : 0 Act of Parliament of the Lord Ed. 
ward the Sixth, late King of England, at M. Ga | 


minſter, in the County iddleſex, it was a 


the 


0 
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In C. B. 
ty aforeſaid, Knight of For not ſetting 


the Bath and Baronet, was ſummoned to an- out Tyt hes, 
ſer to T. M. of à Plea, That he render to *<- See Lilly 


Fat 144 J. which he owes to him, and un- 7”. 
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Implyed. 


The Recital 
of the Statute 
Quere, and 
See the Stat. 


the fame Parliament, That every Subject « 
the Lord the King, - ſhould thence forward 
(afterward) truly, and without Fraud or 
Guile (Covine) divide, ſet out, yeild and pay 
all his Prædial Tythes in their proper Kind, as 
the ſame ſhould renew or happen (ariſes) in 
ſuck Manner and Form as the ſame Tythes 


oh. >. D 8 
; #87 4 


were of Right rendered and paid within Fort 


Years next before the making of that Act, 
or of Right or Cuſtom ought to have been 
Paid ; and that no Perſon ſhould thenceforth 
take or carry away any ſuch or the like 
Tythes, which had been accuſtomably ren- 
dered or paid within the ſaid Forty Years, 
or of Right ought to have been paid in the 
'Tythable Place or Places of the ſame-before 
he had juſtly divided or laid out for the Tythes 
thereof, the 1oth, or other Cuſtomary Part of 
the ſame or otherwiſe agreed for the ſame 
Tythes,with the Rector, Vicar, or other Owner, 


Proprietor or Farmer of the ſame Tythes, under 


The Forfeiture 


the Penalty of treble the Value of what ſhould 
be ſo taken or carried away as by the ſame 
Act, it may among other 2 1 | 
appear. And alſo whereas he the foreſaid I. 


after (ſince) the making of the ſaid Act, to 
wit, on the 1ſt Day of Januam, in (fuch a 


55 Year of the King's Reign) and long before, 


| Note 3 
Plaintiff 


Farmer of 


 Tythes in W. 
Sc. 


was, and always ſince hitherto hath been, 
and ſtill is Farmer of all and ſingular the 
Tythes of (Sheaf-Corn) Grain, Wood and 
Hay belonging to the Rector of C. in the ſaid 
County of Hertford, lying within the Ward 
or Diviſion thereof, commonly called or 
known by the Name of W. including ſuch 


and ſuch - Pariſhes (or rather ſhewing the 


particular Boundaries.) And alſo whereas the 


the 


”— —_ -. ww lk. A 


ff / / i ee ꝗð ̃ ͤ ͤ x ⁊ðᷣ v on. 


the foreſaid F. M. being a Subject of the Lord Implyen. 
the now King, and a Freeman of : England, vw 
on ſuch a Day and Year of the faid Lord the 


King, was an Occupier of 200 Acres of 


Wood-Lands, commonly called C. Woods, 
with the Appurtenianices lying and being in 


the Pariſh of C. &. aforeſaid, of which ſaid 


200 Acres of Wood-Land, the Tythes of 


Wood and Under-wood, with the Tops and 


Lopps of the Trees, (commonly called Slug . 
Cedua) under Twenty Years Growth, in and Sony wing 
upon the ſame Lands, ſtanding, growing or Sc. Bur 
renewing within Forty Years next before the Note; no 
making of the ſaid Act, were accuſtomed, %% of Wood 
and ought of Right (de Jure) to be paid in n Ar, 


their proper Kind and Species by the Occu- Carth. 393, f 


” pier or Occupiers of the ſame Lands for the &c. ibid. 


ime being to the ſaid Rector of C. or to his 


Farmer or Deputy, or other Proprietor: of 


that Rectory, or of the Tythes thereof, for 
the Time being; and he the ſaid J. being 
Oceupier of the ſaid 200 Acres of Wood- 
Land, with the Appurtenances as aforeſaid; 


and he the ſaid I. being Farmer of the ſaid 
Tythes in Manner as aforeſaid, he the ſaid 


J. afterwards, to wit, on the Third Day 

Jannary, in the Year of the King, Ge. afore- 

faid, did cut down the Wood, Under-wood, 

and Lop and Top the Trees ſtanding, grow- 7 

ing, &c. in and upon 50 Acres, being Part 

of the ſaid 200 Acres of Wood-Lands, being 

Silva Cedua, and under the growth of Twen- Cafe of 08 . 

ty Years; And alſd after the ſaid cutting fert le 
own of the ſaid Under-wood, and topping Tythes. 


growing, increaſing and renewing on the 

{aid 56 Acres as aforeſaid, to wit, on the ſaid 

Fr 7 - third 
3 | 
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take and carry away and ſell, or otherwiſe. 


| - diſpoſe of to his on Uſe and Benefit, with-. 


MAverment of 
the Value. 


* out Fur en the Tythes, or 10th. Part of 
| the Wood and Under. wood ſo cut, lopt and, 
topt for the Uſe of the {aid Rector (as of 


Right he the ſaid J. ought to have done) and 
without any Agreement or Satisfaction made 
by him the ſaid J. with, or to the ſaid I. for 


the Tythes of the ſaid Wood, ſo cut, toppd 


and lopp ' d as aforeſaid. Note; this in the Origi- 
mal is laid over again, on three or four other 
Counts, too prolix to be here inſerted; and then 


it concludes with an Averment of the Value of 
the Tythes; 8c. thus : And the ſame T. in 


Fact faith, That the Value of the Tythes of 
the ſaid Wood and Under-wood fo cut and 


| topp'd and lopp d as aforeſaid, were at the 


And Notice. 


Time of their cutting, topping and lopping, 
and of their being taken and carried away by 
the ſaid J. as aforeſaid, to wit, ſuch à Day 

and Lear, at ſuch a Place, &c. aforeſaid of 
the Value of 10 l. of lawful Money of Great. - 
Britain, and the like -Averment for every 
Year the Tythes were not ſet forth, Ge. (i. 6. 

three Years) which ſaid ſeveral Sums of Mo- 
ney do in the whole amount to 30 J. of like 
lawful Money, by Reaſon of which ſaid Pre- 
miſſes, and by Force of the Statute aforeſaid, 
an. Action hath accrued (ariſen) to the ſaid 
J. to demand and have of the ſaid J. the 
Sum of 90 l. to uit, the treble Value of the 


ſaid Tythes of the {aid Wood and Under- 


divided or ſet forth the Tythes thereof as a- 


wood ſo cut, topp'd and lopp d, and taken 
an carried away þ the ſaid 7 he not having 


fore · 


- Cambyidge to wit. 


Ir: 1 ; 4 % r . 
- of 14 
2 8 9 4 : 
as * 
* 


foreſuid, whereof he the ſaid 7. had after Expꝛeſſed. 
wards, 0 wit, ſuch a Day and Year, at ub 


a Place, Notice given him by the ſaid T. yet 
he the faid 7. tho' oftentimes afterwards, 10 


dit, at B. in the ſaid County of H. thereto: n 
requeſted, hath not paid the ſaid gol. to him cer 
the ſaid T. but hath hitherto denied, refuſed, 
and ftill doth deny (refuſe) to pay that 


(the ſame) to him, whereof he ſaith, That 
he is the worſe, and hath Damage to 101, 


and thereof he brings his Suit. 


A Declaration for not paying | ſmall Ty Mie. * 
to the Vicar. (on an Agreement.) 


* 


„County aforeſaid, 


Innholder, was att 
on the Caſe, and whereof the ſame R. by 


F. &. his Attorney Complains, That whereas 
he the ſame K. for Three Years N 
, 


next before the 26th Day of March, in the 
5th Year of the Reign of the Lord the now 
King, was, and yet 1s Vicar of the Vicarage 


and Pariſh Church of B. in the County a- 


foreſaid, and by Reaſon thereof, during the 
whole Time aforeſaid, it hath belonged (ap- 


8 and yet doth belong to him the 


aid R. to have and take, or to permit ſome 


other Perſon or Perſons to have and take all 


and ſingular the ſmall Tythes belonging to 
the ſaid Vicarage, ariſing, growing, or re- 


newing within the ſame Time, in the ſaid 


Pariſh of B. And whereas the foreſaid IV. on 
mono on nn 


"7 P. late of V. in the © I» C. B. 
ached to anſwer to K. B. Bat Cr 
the younger, Clerk, of a Plea of Treſpaſs up- * Clitt. 
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Declarations, t. 


Expꝛeſſed. the Gid- 26th Day of March, in; the Year 2 


N at B. aforeſaid, was indebted to 


as aforeſaid, in 32 J. of lawful 0 ok 
England, for certain ſmall Tythes to the ſame 
Vicarage belonging, which by Permiſſion of 


the ſaid K. then and now the Vicar of, &. 
as aforeſaid, were by the ſaid V. according 


to a certain Agreement before the ſaid Day, 


; Vide ante. 


Aſſumpſit. 


had and made between them the ſaid R. and 


M, taken and had to the proper Uſe of h 


the ſaid V. and being ſo indebted he the ſaid 
W. afterwards, to wit, on the ſame 26th Day 
of March, in the Year aforeſaid, at B. afore- 
ſaid, in Conſideration thereof, aſſumed, &. 
i. e. to pay the ſaid 32 J. Tr. as before in other 
Aſſumpſits. And alſo whereas he the ſaid W. 
afterwards, 10 wit,) on the ſame 26th Day of 
ay, in the 5th Year aboveſaid, at B. afore- 
ſaid, in Conſideration, That he the {aid R. the 
Vicar of the Vicarage aforeſaid, had at the Spe- 


cial Inſtance and Requeſt of him ///, agreed with 


him V. that he the ſaid V. ſhould take and 
have certain other ſmall Tythes belonging to 


the ſaid Vicarage, and that he the ſame . had 
according to that Agreement, taken and had 


A Quantum 


the ſame Tythes (he the ſaid V.) then and 
there did aſſume, &. and unto the ſaid R. 
well and faithfully promiſed, That he the 
ſaid V. would well and faithfully pay to the 

{ſaid R. 16 J. of like lawful Money for the ſaid 
laſt mentioned Tythes ſo taken and had as a- 
foreſaid (with a third Count, That in Confidera- 


tion R. had on two Requeſts permitied W. to take 
and have certain other ſmall Iythes belonging to 


th: ſaid Vicarage, W. promiſed to pay for them 
to R. as much as they were Worth, and R. a- 
Der 


nd 
4 
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See the Forms of ee 2 befor 7; In 
to mit, at B. „ 

had then and there r 15 . — ſaid 
M. not regarding His ſaid ſeveral Promiſes 
and Affumptions fo made as aforeſaid, * but 
cantriving and frandulently OY craſtily; 
. 0 n . ne | 


I bleu, * a beende for Takes, 


uffolk to wit. . in the Colin of Cam In C. B. 
» bridge, 88 was at- O 4 "=. 


| tached to anſſwer to G. H. of a Plea of Tref: e 


paſs on the Caſe, and whereof the ſame O. by jo. 

A. B. his Attorney, complains, That 3 

as he the ſame G. was 8 the third Hee 

in er pate ae res ly 
ſſed of, and in the Recory opriat 

& the Pariſh Church of Eyming in the 

County of &. for the Term of four Tears a 


certain Demiſe before that Time made there- 
of in Writing by the Dean and Chapter of the | 
Cathedral Church of Canterbury. And where- 
as he the ſaid J. on the ſame third Day of 
May, inthe Year of the Lord 1730, abbreſaid, 
was lawfully poſſeſſed of 20 Acres of Arable | 
Land, lying W the Pariſh, and the 
Bounds, Limits and Tythable Places of the 
fame Pariſh; and whereas on the ſame Day 


and Year; it was at Eyming aforefaid, agreed 


between the ſame O. — the ſaid 7. That he 
the ſaid J. ſnould retain and take, and have to 


his own proper Uſe all and ſingular the I — 


whatſoever, ** within three Tears th 
8 . — 


- 


| 3 Eon 161, yy <p * 8 | 


? 


more, then next following, by Virtue fy 


Mutual Con- 
tr att, | 


. 
i 
# _= 
* > " 
_— = - 


next, following ſhould grow, ariſe, come or 


renew in and upon the ſaid 20 Acres of Ara- 
ble Land with their Appurtenances; and that 
be the ſame, 


J. ſhould yearly and every Year 
e three Years, pay Fifteen» | 


during the 


* 


pence for every Acre of the ſaid twenty 


hog of Land (with their Appurtenances) in 
the Name and Stead, and in full Satisfaction 
and Diſcharge of all and ſingular the Tythes 
whatſoever, which ſhould within that Time 

o, ariſe, come or renew in and upon the 
ame Lands, and that the ſaid O. ſhould take 
upon himſelf, and Diſcharge the whole Bur- 


then, called Town-Charge, for thoſe Lands 


during the ſaid three Lears; and he the ſame 
J. afterwards, 10 wit, on the ſame third Day 


. of May in the Vear of the Lord 17 30, .above- 


ſaid, in Conſideration that the foreſaid O. 
had at the Special Inſtance and Requeſt of him 
J. taken upon himſelf, and unto the ſame J. 


then and there faithfully promiſed to per- 


form the ſaid Agreement in all Things on his 
Part to be performed, aſſumed upon himſelf, 


and unto the ſame O. then and there faithful- 
ly promiſed, That he the ſaid J. would well 
an 


laid Lands o 


* 


truly perform the ſame Agreement in 
all Things on his Part to be perform'd. Aud 
alſo whereas he the foreſaid J. afterwards, 10 
wit, the 26th Day of. April, in the Year of 
the Lord 1731, at Eymng aforeſaid, was in- 
debted to him the ſaid O. in 25 s. for other 
Tythes of Grain before that Time ſold by 
the {aid O. to the ſaid J. and by him the ſaid 


J. by way of Retention before that Time had 


and received (being the Tythes growing, ari- 
ſing, coming, renewing, from, inand cut of the 
f the ſaid J. in Eyming — 

„„ | ang 


EY 
— 


O. then and there faithfully promiſed to pay 
0 3; e. Mich, Averment. 


Agreement; Ft he the ſaid 7. not regard 
" 


veral Promiſes and Aſſump- 


Ge. (Se in Aſſumpſits, ante) 


"The Entry 1 the. Decking: — 

ee in the Caſe of Tenant 

nd Goldwin, for not Repairing a 
Bonis Muli, pack the Plains 

© - iff WAS N diced. | 


Pleas before the Tie the Que at Weſt. 
minſter, I Trinity Term, in the 5 54 
Teur of the Reign "f the Lit 
now een of England, LE 1. 21x 


Tn B. R. Sirleterco wit Tis debe temembred, That 
Non. feaſance. 1 erewhile, to wit, in Eafter | 


: in a Partition Term lun 8 a, before the La < the Gen, . 
1 at W:fiminſt came R. T. by J. R. his At- 


ibid. 21, goes torney, 2 brought into the Court of the 
| ſaid Lady the Queen, then, there his certain 
Bill againft L. C. in Cuſtody of the Marſhal 
* Pit Parner. e Marſhalſza of the faid Lady the Queen, 
theſis is im. before the Queen herſelf) of a Plea of Treſ, 
plied in the paſs on the Caſe, and there are Pledges of 
dc. the Proſecution, to Wit, 9 5 Doe and Rith- 
ard Roe, which ſaid Bill follows in theſe 
Words, to wit, Middleſex to wit, K. T. com- 
Plains of L. G. in Cuſtody of the Marſhal of 
the Marſhalſea of the Lit the Queen, &. 
for that, to wit, That whereas he the ſaid K. 
on the firſt of October, in the firſt Year of 
the Rei gn of the Lady Anne, now Queen of 
> England, and alwa 17 from thence hitherto 
hath been, and ſtill (yet) is poſſeſſed of a 
Meſſuage or Houſe, ſituate, lying Wt uy 


— 
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P 


to his the ſaid K's no 


aforeſaid, reque 


jo Frith-ftect, in the Pariſh 1 8. . with- Implyed 
the Liberty of Meſtminſter, in the foreſaid | 
County -of Middleſex, for a certain Term 
Years not yet ended, and in a Cellar, Parcel 


of his ſaid eſſuage, hath uſed (and been ac- 
cuſtomed) to lay up and keep Coals and Ale 
for the Uſe of his Family, and for Sale to 


divers Perſons, who were wont and ac- 
cuſtomed' to buy the faid Commodities of the 
ſame K. in his 3 e or Houſe aforeſaid; 
all Gain and Profit, 
which ſaid Cellar lies contiguous, and duri ng 


the whole Time aforeſaid, hath lain conti: 


ous to a certain Meſfuage of the foreſaid 
E the Pariſh aforeſaid, and been uſed to 
Kept and ſeparated from a Draught-Vault, 
* of the ſaid e of the ſaid L. b 


a thick and cloſe, cted . Averment of 
Wall belonging to Lad M eſſuage 0 the ſaid Vage. 
L. and which, during the (whole Time afore- | 


ſaid, ought of Right to have been repaired by 
the Lad Vet he the ſaid L. being not 1gno- 


rant of the Premiſſes, but contriving and Breach, 


fraudulentl intending: to ieve and preju- 
dice the 84 R. unjuſtly in Lars le pl — 


and wholly to deprive the Fr : FAS and Ty 


from the Uſe and Benefit of the ſaid Cellar 
of his ſaid Meſſuage, and to hinder him of the 


Profit - of his Trade (Buſineſs) aforeſaid, on 


the ſaid firſt Day of OFober, in the ſame Year 
of the Reign of the Lady the now Queen, as 
aboveſaid, and from thence always Fithereto 
(altho he the gs R. hath oftentimes, 10 wat, 
on the ſaid firſt Da * of Ofober, in the Pariſh | 
ſted the ld. L. to repair the 


ſame) hath | o negligently kept and repatred 
« N of due Repa 


x 5 


the faid Wall; that M 4 


— 
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ang, ct. 
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— the Dung and Filths, Naſtineſſes in the ſaid 


Damage. 


Im parla, &c. 


Jud ment by 
Nil dicit. 


Inquiry A. 


war ded. 


Draught- Vault, did iſſue and flow from the 


_ ſame Draught-Vault, thro the Clefts, Cran- 
nies, Chinks of the ſaid Wall into the ſaid 


Cellar of the ſaid R. and thereby over flow 
the ſame Cellar, and rendered it unfit for the 


Trade (Buſineſs) of him the ſaid R. during 


the Time aforeſaid, whereby he the ſaid R. 
during the ſaid Time, 10 wit, in the Pari 


aforeſaid, was much prejudiced; and totally 


loſt the Uſe of his ſaid Cellar, whereof he 
the ſaid R. ſaith, That he is the worſe, and 
hath Damage to the Value of 100 l. and 
thereof he brings his Suit, Sc. e oh 


And now at this Day, to wit, on Wednef 
day next after the Morrow of Holy Trinity 


in this fame Term, until which Day the 


foreſaid L. had Licenſe of imparling to the 
Bill aforeſaid, and then to anſwer thereto came 


the foreſaid R. by his ſaid Attorney and 


prays, that the ſaid L. may anſwer to his 
Declaration aforeſaid, and he the ſaid L. al» 


tho' he was ſolemnly demanded at the ſame 
Day, doth not come (appear) nor faith any 


Thing in Bar or Precluſion of the ſaid Action 
of the foreſaid R. whereby he the ſaid R. re- 
mains thereof againſt him undefended; for 
which (by N e ) the foreſaid K. 
ought to recover his Damages againſt the ſaid 
L. But becauſe it is unknown to the Court 


of the ſaid Lady the Queen, now here, be- 


fore the Queen herſe „What Damages the 
ſaid KX. hath by occaſion of the Premiſſes 
ſuſtained in this particular: Therefore it is 
commanded to the Sheriff, That he diligently + 

Ws... D Inquire 


+3 "4 
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agil Moen of I Bailiwick, Ste I Code 
DOoecaſion of the Premiſſes, as for his Charges ; 
and Coſts laid out by him about his Suit in 
this Particular, and that the Inquiſition, which 
ſaid Lady the Queen, at Wetminfter, on Monday 
next after three Weeks of St. Michael, under his 
Seal, and the Seals of thoſe by whom he ſhall 
have taken that Inquiſition, together with the 
Queen's Writ thereof to him directed; the 
. ſame Day is given to the ſaid R. to be there. 


3 


2 W . bk aw AS dw 1 * ee 


A Declaration by the Preſent Mayor againſt 
. 4 late Mayor, &c. for not delivering up 
| ...zbe Inſignia, on the Expiration | of his 
Office (reciting à Mandamus, &c,) +» 


Piddleſex ney B. Gent. Mayor of the 7x, B. R. 
per © CHUTE WT > City of e | com- Non. fea ſance 
plains of I. P. late Mayor of the {aid City in not deli- 
of C. and E. O. pretended Mayor of the fame gu *? the 
City in Cuſtody of the Marſhal (&c. ſce u- — : 
bove) For that, to wit, That whereas the ſaid Lilly 48, 49. 

City of C. is an antient City, in which ſaid | 
City for many Years now laſt paſt there hath 
been, and yet is a Mayor of the ſame City. 
And alſowhereas the (Inſignia) Enſigns of the 
Mayoralty/of the ſaid City, 10 wit, the Mace 
and the Sword, and alſo the Corporation Seal 
of the ſaid City, together with the Keys of 
the Council Houſe of the City aforeſaid, do 
belong, and of Right appertain, and for (ma- 
ny) divers Years laſt paſt have belonged, 
and of Right appertained to the * — 
! ce 


_ Plaintiff e- the County (ſor Common 


Se „„ ane 400 9 
ons the foreſaid J. B. on the 13th. Diy 
of Oifoter, \ in the third Year of the Reign 
of the Loxd Crorge the ſecond, now of 
Great Britain, was at the faid Ru the 
or t 
felted 27> fame: City, duly elected into the Place 
70 the Infig- Office of Mayor of the fame Ci z and he 
nia, the ſame J. B. was alſo on the t Day of 
November, in the third Year/aforeſaid, in the 
Common Council of the ſame City, "uy 
admitted into the Place and Office Mayor 
of the ſaid City for one whole Lear thence 
next following; and by Reaſon thereof the 
ſaid Inſignia of the Mayoralty of the ſaid 
Sz Y wit, the Mace _ Sword of the ſaid 
1087 ether with the Corporation Seal of 
= Nag ity, and alſo the Keys of the Coun- 
cil Houſe of the ſaid City, do belong, you a 
Right appertain to him the ſaid 
Mayor of the ſaid Cithy | and ought as 
the . Time of his Mayoralty to remain 
in his Cuſtody; and alſo "be the ſaid J. B. 
on the ſaid firſt Day of November, in the 
Year above, and often afterwards, did at the 
City of C. aforeſaid, in the Common Council 
of the ſame City, requeſt the foreſaid I. E 
and E. O. to deliver up to him the fad J. 
Which he re- the {aid Enſigns of Mayoralty of the ſaid 
ueſted the City, 10 wit, the Mace and Sword of the ſaid 


e 9 Ciey, 01d alſo the ſaid Corporation Seal of 


deliver, and 


they refuſel. the ſaid City, and the Keys of the Council 


Houſe of the ſame City; yet they the ſaid I 


T. P. and E. O. did then and there, and as 
yet do unduly and unjuſtly refuſe to deli- 
ver up the ſaid Inſignia (Enfignes) of Mayo- 
ralty of the, ſaid G, to wit, the ſaid 85 


| ' 2 + en to che lid 


alfo 
to obtain the „ __ 


himſelf, the fame Court then being 


aid T. B late Mayor of the City aforeſail, 


and E. O. or one of them the (Aaguin) En- 
ſigns of the Mayoralty of 


md eo rode ie Loh ß bal on dt a. 


the Mace and Sword, (Gs: ſupra) ws belong 
and  /_—_ and ought to remain in his 
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B. 
and Grievance ok 
he the Poreſaid 


ſaid Lord the now King, — che King 
At 
miner, in the ſaid County of Mi = 
certain Writ of the ſaid Lord the now King, A Manda- 
of Mandumus (we Command) directed to the mus Jed out. 


and E. O. the pretended Mayor of the ſame 
CTY, by which faid Writ the ſame Lord the 

now King, reciting, That whereas there then Mandamus 
remained in'the Cuſtody of the foreſaid T. F. 


the ſaid City, 8 
dit, the Mace and Sword, with the 
rat ion Seal of the ſame City, and alſo the 
Key of the Council Houſe of the ſaid City, 
belonging and Tr, ng-to the Placeand | 
Office of Mayor of the ſame City. And alſo 
whereasthe' Pref CB. — — 
the ſaid Place and C oe of Mayor of the ſame 
City on the find 13th Day of Omober then 
laſt paſt, and was admitted inte the ſaid 
Place and Office on the ſaid firſt Day of 
November then next following, for one whole 
Tear from thence next following; to whom 

| E s of the Mayoralty, a dot 


2 Cuſtody 
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ing the whole Time of his Mayo 


the ſaid City, 10 uit, the Mace and Sword 


(Sc. ſupra) yet the ſaid T. P and E. O. at 


of them had unjuſtly and unduly refuſed, 
and at that Time did refuſe to deliver the 


_ ſaid Enſigns, to wit, the faid Mace and Sword 


(&. ſupra). unto the ſaid JB. in contempt 
of the ſaid Lord the now King, and to the 
no ſmall Damage and Grievance of him J. B. 
as from the Complaint of the ſame J. B. the 


ſaid Lord the now King, had then received 
(was then informed.) Therefore the ſaid Lord 


the now King, being willing that due and 
ſpeedy Juſtice ſhould be done to the ſaid 

B. in that particular, as was juſt (it ſhould) 
did by that Writ command the ſaid T. R 
and E. O. firmly injoyning them that im- 
mediately after the Reception of the ſaid Writ 


of the ſaid Lord the now King, they ſhould 


deliver or cauſe to be delivered the ſaid En- 
ſigns of the Mayoralty of the ſaid City, 0 
wit, the Mace and Sword (Gr. ſupra) unto 
him the ſaid J. B. or ſhould ſignify to the 
ſaid Lord the now King, the Cauſe to the 
contrary, leaſt for default thereof, any fur- 
ther Complaint ſhould thereof come to the 
ſaid Lord the now King, againſt them the. 
ſaid T. P. and E. O. And how that Writ of the 
ſaid Lord the now King ſhould be executed, 
they ſhould make certainly known to 
the ſaid Lord the now King, at Meſtminſter, 
on Saturday next after the Omaves of St. 
Hillary by then Remitting (Returning) the 
ſaid Writ to the ſaid Lord the now King. 

13 „ which 


which {aid Writ was afterwards, and before Implyt 
the Return thereof, o wit, on the firſt Dar. 
f December, in the ſaid third Tear of the 

Bo d Lord the now King, delivered to the ſaid 

I. FP. and E. O. to be executed in Form of 

Law, to wit, at Weſtminſter aforeſaid, in tlie 

ſaid County of Middleſex 3 yet they the ſaid 

J. F. and E. O. have not delivered, or cau- 

ſed to be delivered the ſaid Enſigns 1050 | 
ralty of the City aforeſaid, to u, —5 Mace 
arid Sword (Sc. ſupra) or any, or either of 
them unto the ſaid J. 3 according to to the 
Demand of the ſame Writ: But they the 
ſaid I. P. and E. O. well Knowing the Pre- 
miſſes, and further contriving and falſſy and 
maliciouſly intending very much to _ 
(and injure): the ſaid J. B. in this particular, 
and to deprive him of the Cuſtody and Uſe 
of the foreſaid Enſigns of the — of 
the City e to wit, of the Mace | ind 
mh pra) for and during the whole 

Time of. 1 Lad Mayoralty, have at the /e Return. 

Return of the ſaid Writ, to wit, on the ſaid oy ”_ 7 3 
Saturday next after the Ofaves of St. —_ Pas 
in the ſaid third Year of the ſaid Lord the | 
now King, falſly and maliciouſly returned: 

to the ſaid OY the now King, into the 

Court of him the ſaid Lord the nou / King, zur one of rhe 
before the King himſelf, the ſame Court be- 3 
ing then at Weſtminſter aforeſaid, in the ſaid | 
County of:\Middle/es, their anſwer to the 
ſaid Writ in a certain Schedule annexed 
to the ſame Writ, by which ſaid anſwer, ſo 
returned, they the aid T. P. and E. O. have 
certified to the {aid Lord the now King, That 
the ſaid J. B. was not elected into the Of- 
fice or Place of Mayor of the ſaid rs 
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4s elevations; ö 
S Cc as by tie foreſaid/ Writ, it was fappoſed 8 
and further, That the foreſaid E. C. on 5 


Aver ment. 


; — duly cleted into the Place and Office 0 
a 


foreſaid- r3th' Day af 'Ofober then laſt pa 


af the ſaid City, and that he the 220 
E. O. on the ſaid firſt: y of November, in the 
Y —— was duly admitted into the ſaid 


Office, for one whole Lear then next follow - 


ing, and that by Reaſon thereof he the ſaid 
E. O. being then Mayor of the City afore- 
ſaid, ought to have and r Faid En- 
ſigns of the Mayoralty ſame City 

with the Corporation Seal and Keys of the 
Council Houſe there for and during Ihe whole 
Time of the ſoreſaid Mayoralty of the ſaid 
E. which was not then paſt, and that there- 


fore they had not delivered, nor ought” to 


deliver the ſame' to the ſaid * B. as by the 


ſaid Writ, and the Return of the ſame, in 


the ſaid Court of the ſaid Lord the now King 
before the King himſelf, at Meſtmiuſter afore- 
ſaid, filed and remaining of Record may 
more fully appear; whereas in Truth and in 
Fact, he the foreſaid J. B. was duly elected 
and admitted into the foreſaid Place and Ox 


fice of Mayor of the ſaid City of C. as by the 


Writ aforeſmd, was ſup e ; and whereas 
in Truth and in Fact, the foreſaid E. O. was 


not duly elected or admitted into the Place 


and Office of Mayor of the City aforeſaid, 
as by the Return aforeſaid is above fi 

ad: By Pretence of which ſaid falſe Return 

fo made as aforeſaid, he the faid J. B. was 

not only deprived of the Cuſtody and Uſe 


of the foreſaid Enſigns of Mayoralty of the 
. City aforeſaid, | to — the Mace and Sword 


. ſupra) and of his Remedy for obtain - 
ing 
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Sums o uin 2 F 
25 g the fareſdd Vrit of Mandi: 
t. Occaſion | is many Ways 
) To the Damage f Suſtinuit, 
im 200 he — — Is 
e anot her Uke Declaration, viz. for a 
with the 78 
Mayoralty, &c. for Banbury in Oxfo Eee ire. 
Lilh s Entries P. Ilan | | 
nd with this conclude the, Head | of 
Non fene, 7 


"The: next Bead; is "of D 8 in ABion: e 
the Caſe for Mal-feaſances, which: are properly 
called Treſpaſſes on the Caſe, as they are di- 
ſtinguiſbed 5 Treſpaſſes vi & armis, and 


Arms, and therefore are generally laid without 
wok W new as 2 ile folening lege, 


4 Pele in in Treſpaſs on the Caſe for 


Keeping a Dog OE. ro ta 1 
GC. 


— 1. P. late of 11. F 41 In C. B. 
County aforeſaid, For * 
Gentleman, was attached to anſwer to T. L. Dag, acc. 


cf a Flea of Treſpaſs on the Caſe, &. and ; "way Li 155 


whereof the ſame J. by A. B. his Attorney, Entr, 29. 
_ lains, That whereas the aforeſaid 7. P. 
23d Day of April, in the Year the 
** 1697, at M. aforeſaid, in the County 
aforeſaid, did knowingly keep and retain a 
certain Dog accuſtomed to bite Cattle; which 
{aid Dog, afterwards, to wit, the Day, and 

Year, and Place aforeſaid, being then L- 

| S 


176 


leben- Dog of him the aid u © d 0g el bi 


zance, forty of his the ſaid T's deep, "then ul 


Iv there found, that thirty Shee = ”r the Pride 
1 


In B. R. 


Middleſex. 


of 30 J. being Parcel dcr the ſaid forty Sheep 


of En the ſaid T. died, and the Refidne if 


the ſame became much the worſe, to 
the Damage of him T. 6 and thereaf he 


e 1 8 
| : 144 3 2 « 


* 
1 7 


The the in K TG To 


F. com i of R. V. in the cue 
„of tlie Marſhal, &. for that, that 1s 
to ſay, whereas he the aforeſaid K. did r 
ingly keep and retain. (uch a Day, Year, 
and Place) a certain Dog accuſtomed to bite 
Sheep; which ſaid Dog, the Day and Year 
aforeſaid, at H. aforeſaid, the — that is 
to ſay, forty Ewes and twenty-five Weathers, 
of him the ſaid B. did chaſe and bite, ſo that 
by the chaſing and biting, twenty of the 
Ewe-Sheep, of the Sheep aforeſaid, of the 
Price of 15 J. died, and fifteen of the Wea- 
thers aforeſaid, of the Price of 10 J. died in 
like Manner : And the Reſidue of the afore- 


B. 


ſaid Ewe - Sheep being then great with young, 


did caſt their Lambs Abortive; and the Re- 


ſidue of the Weather - Sheep were thereby 
very much the worſe; and other Enormities 
he then and there did, to the Damage of him 


B. 34 J. and thereupon he en his Suit. * 


A De. 
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| Efler to wit. A A. late of Culabeſter in the I C. B. 


I. County aforeſaid, Single- 2 : 
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man, was attached to anſwer to R. B. of a Plea of Trin. 3 Geo. 
Treſpaſs on the Caſe; and whereof the ſame 1 Rot. 368. 
R. by IT. M. his Attorney, complains, That 
whereas the aforeſaid A. on the firſt Day of 
_ April, in the Second Year of the Reign of the _ 
Lord the now King, at Colchefter aforeſaid, 
in the County aforeſaid, was poſſeſſed of a 
certain Spaniel Dog, of the Price (rather 
Value of) of 51. as of the proper Goods of 
him R. whereof (whereby) he the ſaid R. 
received much Commodity and Profit. Yet 
he the ſaid A. being not ignorant of the Pre- 
miſſes, but contriving and maliciouſly in- 
tending very much to grieve (hurt) and in- 
jure the ſame R. (unjuſtly) in this Particu- 
lar; afterwards, to wit, on the ſaid firſt Day 
of April, in the ſecond Year aforeſaid, at Col. 
chifter aforeſaid, diſcharged a certain Gun, 
charged with Gunpowder and Lead (Shot) at 
and upon the faid Spaniel Dog of him the 
ſaid R. whereby the ſame Dog was ſo wound - 
ed, that he afterwards, to wit, on the ſame 
firſt Day of April, in the ſecond Year afore- | | 
ſaid, at Colchefter aforeſaid, died, whereby he . 
the ſaid R. loſt that Gain 1 8 | 
Profit, which he uſually received. by the oj 
ſame Dog; and was thereby very much (the 
worſe) prejudiced, and hath Damage to the 
Value of 10 J. and thereof he brings his 


Suit. | 


— — 


* 
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Mal-fea- And the aforeſaid A. by M. R. his Attor- 
ʒance. ney, comes and defends the Force and Injury, 
CYL when, where (Sc. vide ante) and faith, That 
A ſpecial Plea the aforeſaid R. ought not to have his Action 
7 er _ thereof againſt him, becauſe he ſaith, That 
qualified, &c. long before the aforeſaid Time, wherein tis 
: ſuppoſed the aforeſaid Gun was diſcharged in 
and upon the - aforeſaid Dog, And alſo at the 
Time wherein tis ſuppoſed the aforeſaid Gun 
was ſo diſcharged, one James Smith, Eſq; was 
ſeiſed, and yet is ſeiſed in his Demeaſn, as 
of Fee, of and in the Manor of B. with the 
Appurtenances, in the Pariſh of. B. in the 
County aforeſaid, and of and in an antient Park 
with Pales (impaled) ſituate and being within 
the ſaid Manor and Pariſn of B. and alſo of 
and in five Acres of Paſture, with the Ap- 
purtenances ſituate and being within the faid 
Manor and Pariſh of B. and contiguous, 
adjacent, and next adjoining to the ſaid Park. 
And he the ſaid A. further ſaith, That he the 
aforeſaid R. at the ſaid Time, wherein it is 
ſuppoſed that the ſaid Gun was ſo diſcharged 
"In and upon the ſaid Dog, was and yet is in- 
capable and unqualified by the Laws and 
Statutes of this Kingdom, to keep the Dog 
in the Declaration aforeſaid mentioned. And 
that the Dog in the Declaration above men- 
_ tioned, at the aforeſaid Time, wherein it is 
ſuppoſed that the ſaid Gun was diſcharged in 
and upon the ſame Dog, was the proper Dog 
of him K. and was then ranging and running 
about in the ſaid five Acres of Paſture, con- 
tiguous, adjacent, and next adjoining to the 
aforeſaid Park, and was doing Damage there. 
And becauſe the ſaid Dog was then and there 
{ ranging and running about in the 3 
2 ve 
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five Acres of Paſture, contiguous, adjacent, Pal-fea- 


and next adjoining to the ſaid Park, and was 53ance. 


doing Damage there; he the ſaid A. as tg 
Servant of him the ſaid James Smith, and by 
his Command, did endeavour to ſeize the 
ſaid Dog to the proper Uſe of him the ſaid N 
James Smith. And becauſe he the ſaid A. Averment. 
could not ſeize the ſaid Dog, he the ſaid A. | 
did then and there, in the aforeſaid five Acres 
of Paſture, A the ſaid Gun in and upon 

the ſaid Dog, then ſo being, and doing Damage 

in the ſaid five Acres as aforeſaid, as was law- 
ful for him to do, which is the ſame Gun dif- 
charged in and upon the ſame Dog, whereof the 
aforeſaid R. doth now above complain, with- 
out that, that he the ſaid A. diſcharged the Traverſe. 
ſaid Gun in and upon the ſaid Dog, at Cob | 
cheſter aforeſaid, or elſewhere off from the 
ſaid five Acres of Paſture, in B. aforeſaid. 
And this he is ready to aver; whereof he 
prays Judgment, if the aforeſaid R. ought! 
to have his ſaid Action thereof againſt him. 


And the aforeſaid R. faith, That for any A ſpecial Re- 
Thing in the ſame Plea before alledged, he flication. 
| ought not to be precluded (barred) from ha- 
ving his ſaid Action thereof againſt him the 
ſaid A. becauſe by proteſting (not acknow- 
ledging) that he knows not any Thing in the 
ſame Plea before alledged to be true ; for 
Plea he the ſame R. ſaith, That he the ſaid 
A. contriving and maliciouſly intending un- De Injuris 
ey grieve and injure the ſame K. in ſua propria, 
this icular, did of his own proper Injury - 
8 without any ſuch Cauſe, as by the 
ſaid A. is above 1 on the ſaid firſt 
Day of April, in the _— Year aboveſaid, 

15 785 2 _ 


180 
Pal-fea diſcharge the ſaid Gun ſo charged with Guns 


ſance. 
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powder, Lead, and Shot, as aforeſaid, in an 


upon the ſaid Spaniel Dog of the ſaid R. by 


 Demurrer 
thereto, 


which the ſaid Dog was. fo wonnded, that 
afterwards, to wit, on the ſame firſt Day of 
April, in the ſecond Year aforeſaid the ſaid 
Dog died. And this he is ready to aver; 
wherefore and for that he the ſaid 4. above 
acknowledges (confeſſeth) the ſaid Diſcharge 
of the ſaid Gun, in and upon the ſaid Dog 
(as above is declared) he the ſaid R. prays 
Judgment and his Damages by Occaſion of 
the Premiſſes to be adjudged to him in that 
Particular. | | | 


And the aforeſaid A. ſaith, That the Plea 
of the aforeſaid K. above by replying, plead- 
ed, and the Matter in the ſame contained are 
not ſufficient in Law for him the ſaid K. to 
have his ſaid Action to be maintained againſt 
him the ſaid 4. And that he hath no Need, 
nor is he bound by the Law of the Land, to 


_ anſwer to the ſaid Plea, fo by replying plead- 


ed in the Manner and Form aforeſaid ; where- 
fore for Default of a ſufficient Replication in 
this Particular, he the faid A. prays Judg- 
ment, and that the aforeſaid K. may be pre- 
cluded (barred) from having his ſaid Action 
thereof againſt him; and (therefore the ſaid 
A. demurs in Law.) And for Cauſe of his 
Demurrer in Law in this Particular, he the 
{aid A. ſhews, and to the Court here demon- 


Cauſes of De- ſtrates theſe following Cauſes, to wit, That 


murrer, 


the ſaid Replication of the ſaid R. doth not 
confeſs or avoid Traverſe, e any Par- 


ticular Matter alledged 1y/the ſaid Plea of 


him the ſaid A. above pleaded in Bar, as it 
CCC ought 


pleade | 
Inſufficient in Law, and puts the whole Mat- 


r UUW Www Horm RY Rrlt 


is multiplex and defeQive. 


- Piddleſer to wit. 


dy ot the Marſhal, G. of that, That where- % of Lights. 
as he the aforeſaid N. on the firſt pay of Hill. 9 W. 3. 
1 
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ought to have done 3. and that the ſaid Tra- Mal⸗fea⸗ 


verſe * him the ſaid R. above by replying fance. 
„ is ill, uncertain, too general, and wv 


ter aforeſaid of him A. in Iſſue, whereas the 
ſaid R. ought to have traverſed, or put in 
Iſſue ſome certain particular Matter by him 
the ſkid A. above pleaded in Bar. And that 
the ſame Replication is ill concluded, in that 


it doth not conclude to the Country as it 


ought. And alſo that the ſame Replication 


The Defendant joins in Demurrer as uſual ; Joinder. 
Judgment was given for the Flamiiff Niſi 
on the Wedneſday following, and then abſolute, 
as I am informed. Sed Quere? For I think the 
Defendants Plea good, | 


and upon Monday the 25th of November 1717, 
Cauſa, 


4 Declaration in Caſe, for ſroppi ng up f 


Lights. 


T R. complains of C F. , B. R. | 
and K. A. in Cuſto- For flopping 


Rol. 362. 


June, in the ninth Year of the Reign of the 5 Lilly“, 


Lord William the Third, now King of Eng- Entr. p. 31. 


land, r. and continually from that Time 
hitherto hath been and now (yet) is poſſeſſed 
of and in a Meſſuage ſituate and being in the 


Pariſh of St. Martins in the Fields, in the ſaid 


County of Middleſex, and for the Term of 
divers Years then and yet to come and to 
endure. And of twenty one Windows in and 

upon the South Side, - eight Windows = 


0 Not Guilty, and on that Iſſue the Verdift and 


182 Declarations, cc. 
Mal- fea⸗ and upon the Eaſt Side of the aforeſaid Meſ- 
Vere ſuage, in (by) and thro which ſaid Windows 
the Light, on the ſaid firft Day of June, in 

ee * A the ninth Year of the aforeſaid, enter d and 

8 kr forth Was convey'd, and (from Time out of Mind 

30th the Meſ- r.) had uſed to be convey'd, and then and 

ſuage, and the yet ought to enter and be convey'd for the 

Lights to have illuminating (enlightening) of the ſame Meſ- 


2 ſuage. Yet they the ſaid $, P. and K. A. 


714. 6 Mod. being not ignorant of the Premiſſes, but ma- 


x Mod. 116. liciouſly intending and contriving to deprive 
Prac. Reg. and hinder him the ſaid M K. from the Uſe - 


16. 29, and Benefit of the ſaid ſeveral Windows, af- 
EE terwards, to wit, on the ſame firſt Day of, 


Fune, in the ſaid ninth Year of the ſaid Lord 
the now King, at the ſaid Pariſh of St. Mar- 
tins in the Fieldt, in the County aforeſaid, did 
build and ere& a certain Edifice near the 
aforeſaid Windows, in the South and Eaſt 
Sides of the aforeſaid Meſſuage of him the 
ſaid N. R. and continued the ſame Erection 
and Building from that Time until the firſt 
Day of October then next following, whereby 
the ſaid Windows in the ſaid Meſſuage of the 
ſaid N. were during the Time aforeſaid, ſo 
obſtructed and darkened, that he the ſaid N. 
wholly loſt and was deprived of the Benefit 
and Commodity of the ſaid Windows, from 
the ſaid firſt Day of June, until the ſaid firſt 
Day of Ofober then next following, where- 
of he the ſaid N. faith, That he is the 
worſe, and hath Damage to the Value of 
. 


1 x this Declaration the Defendant pleaded 


Judgment were for the Flamiiff, But Note, it 
Ts 1E" „„ 


wot being ſaid in the Declaration that the Meſs Mal⸗ fes 
 fuage or the Windows were antient, it was moved ance. 
in Arreſt of Judgment; but by the whole Court \ vo 
it was held, that it being after a Verdidt, it Hall 
be intended, that it was given in Evidence at the 
Tryal, That the. Houſe and Windows were an- 
tient. And Serjeaut Wright and Fir Edward 
Northy held that the Declaration would have 
been good, even upon a Demurrer (ſed Q.) Salk, 


But it ſeems this Judgment did not terminate 
the Diſpute ; for in Trin. 11 W. 3. there is ano- 
ther Declaration by the ſame Plaintiff for conti- 
auing the ſtopping of the ſame Lights, viz. 


- Piddleſex to wit. R. complains of F. P. Ii B. R 
e Ne ©.” be Arco 
that, to wit, That whereas he the aforeſaid *** foppis 11 
N. on the ſecond Day of October, in the ee bs 
ninth Year of the Reign (Sc. ſupra to) poſ- See Lilly, 82. 
ſeſſed of and in a certain antient Meſſuage | 
ſituate (. ſupra to) in (by) and thro which 
ſaid Windows the Light did freely enter, and 
was convey d at the Time of erecting, and 
bin Time) before the Erection of a certain 
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Edifice (Building) hereafter mentioned, and 
ſo of Right enter d, and ſtill ought of Right 
to enter for the Illumination (enlightening) 

of the ſaid Meſſuage of him the ſaid N. Yet f Count. 

he the ſaid S. being not ignorant of the Pre- 
miſles, but maliciouſly intending (. as be- 
fore to) afterwards, on the ſaid 2d Day of Octo. 
ber, in the ſaid ninth Year, Sc. and from the 
ſame ſecond Day of October, in that Year, 
until the 20th Day of October, in the tenth 
Year of the Reign of the ſaid Lord the now 
King, at the ic Pariſh of St. Martins in the 
„ _ mn 
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184 3 
Pal⸗fea- Fields, in the County aforeſaid, did continue | 
fance. a certain Edifice or Building before that Time, 

» un, on the firſt Day of Zune, in the ninth. 
Vear aboveſaid, erected by him the ſaid &. 
to the Nuſance (Annoyance) of the ſaid 
Meſſuage then, and yet of the ſaid N. ſo 
near tlie aforeſaid ſeveral Windows of him 
N. that the Lights of the ſaid Windows were 
thereby obſtructed and (darkened) from the 
ſaid ſecond Day of October, in the ſaid nintn 
Year, until the 2oth Day of OFober, in the 
tenth Year aboveſaid, whereby he the ſaid 
N. loſt and was deprived of the Commodity 
and Benefit of the ſame Windows from the 
ſaid ſecond Day of October, in the ninth Year 
aforeſaid, until the ſaid 20th Day of October, 
in the 1oth Year aboveſaid. And whereas 
e the aforeſaid N. was on the ſaid ſecond 
Day of Ofteber, in the ninth Year aforeſaid , 
24 Cour, and continually from that Time hitherto | 
hat been poſſeſſed, and now is poſſeſſed of, 
and in a certain antient Meſſuage ſituate and 
being (&. as the firſt Declaration to) the Eaſt 
Side of the foreſaid antient Meſſuage, in and 
thro which ſaid Windows, the Light, before 
the Erection and Time of erecting of the 
other Edifice hereunder mentioned, did of 
Right enter, and was convey'd ; and ſtill of 
Right ought to enter, and be convey'd for 
the Illumination (enlightening) of the ſaid 
antient Meſſuage of the ſaid N. Vet he the 
ſaid $. being not ignorant of the Premiſſes, 
but maliciouſly intending and contriving ta 
deprive and hinder the ſaid NV. from the Uſe 
and Benefit (Commodity or Conveniency) 
of the . ſame ſeveral antient Windows laſt 
mentioned, afterwards, te wit, on the — 15 
| SE ſecone 
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of the e the ſaid Lord the now King. 
And from the ſame ſecond Day of Ofober, 


in that Year, until the ſaid 2oth Day of Otto: 


ber, in the tenth Year- of the Reign of the 
ſame Lord the now King, at the aforeſaid 
Pariſh of St. Martin, in the Fitlds,” in the 
County aforeſaid; did continue (hath conti- 
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ſecond Day of Ofober, in the ſaid ninth Year mal⸗fen = 
lance. © 


nued) a certain other Edifice or Building: by 


him the ſaid S. before erected, to wit, on the 
_ firſt FF of June, in the ninth Year aboves 
faid, to the Nuſance (Annoyance) of the 
aforeſaid Meſſuage then, and yet of him the 
ſaid N. ſo near the ſaid ſeveral laſt mentioned 
antient Windows of him N. that the ſaid laſt 
mentioned antient Windows became thereby 
obſtructed and darkened, whereby he the 


ſaid N. loſt and was deprived of the Commo- 


dity and Benefit of the ſame Windows, from 
the aforeſaid ſecond Day of October, in the 


ninth Year aforeſaid, until the 2oth Day of 
October, in the tenth Year aboveſaid, where-" 
of he the ſaid N. faith, that he is the worſe, 
and hath Damage to the Value of 40 J. G. 


Note, To the firſt Count in the above Declas 


ration the Defendant demurred, it not being ſaid 
the Lights were antient Lights, And to the ſe- 
cond Caunt pleaded Not Guilty, and Verdict for 
the Plaintiff. But the Poſtea was ſtaped in the 
Judges Hands by the Rule infra ; yet afterwards 
the Plaintiff had his Judgment, which was 


affirmed on a Writ of Error in the Exchequer» 


Chamber, 
5 N. Roſes 
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' Declarations, ct. 
N. Roſewell againft S. Prior. 


Weſtminſter in the Great 

Hall of Pleas, in the County afore- 

- aid, on Thurſday. the 29th Day of 
June, in the 11th Year of the Reign 
of the Lord William the Third now 
King of England, before J. Holt, Knt. 
Chief Juſtice of the ſame Lord the 
King, aſſigned for Pleas to be held 
before the King himſelf, OL... 


J is ordered by the Conſent of the Par- 

ties, their Council and Attorneys, That 
the Fyſtea ſhall remain in the Hands of the 
ſaid Chief Juſtice (in Order) to have his 


Piddleſer to wit. A T the Seſſion held at 


Judgment thereof, whether the Action upon 
which the Iſſue is joined between the Parties 


aforeſaid, be maintainable in Law againſt the 
ſaid Defendant or Not ; he the ſaid Defendant 
during the whole Time of the Continuance 
of the Erection of the Edifice in the ſaid 
Action mentioned, not being the Occupier of 


that Edifice. And tis further ordered by the 
Aſſent aforeſaid, That this Order be made a 


Rule of the ſame Court of the ſaid Lord the 
King, before the King himſelf, if it ſhall 
pleaſe the ſame Court, a 


A De- 


On Pal-feazances.—@ ez 
A Declaration for diverting an antient Mute. 
Mater courſe, ſo that the Plaintiff loſt " © © 
the Benefit of bis Nit. 


* 


Southampton to wr N . complai s of In B. R. 
8 1411.1. 6. &. in Cuſtody, For diverting 
| Th For that, to wit, that whereas he the ſaid © 79 


courſe, UC, 


M. was on the firſt Day of January (in ſuch a S Lilly 
Year of the King's Reign) ſeiſed in his De- Entr. 38. 
meaſn as of Fee of certain Water-Malls, 
called S. Mills, otherwiſe A. Mills, with 
a Parcel of Moor or Meadow Land, contain- 
ing by Eſtimation three Acres, or there- 
about, near adjoining to the ſaid Mill, with 
the Appurtenances in A. in the County afore- 
ſaid; and that the ſaid M. L. and all thoſe 
whoſe Eſtate the ſame M. hath in the ſaid 
Mill, and Parcel of Moor or Meadow Land, 
have had and ought to have, and from the  _ 
Time whereof the Memory of Men, is not (,,, 1s. 
to the Contrary, have been accuſtomed and 
ought to have the Benefit of a certain Water 
or Water-courſe, which iſſues from a Spring 

near to, and encreaſes a certain Water-courſe 
or Riuvlet which runs from a certain (Mill in 
A. aforeſaid) to the ſaid Mills, called S. Mills, 
otherwiſe A. Mills. But he the ſaid J. &. 
being not ignorant of the Premiſſes, but ma- 
liciouſly contriving and fraudulently intend- 
ing wholly to deprive the ſaid M. of the 
Profit and Commodity of his ſaid Mills, and 
of the ſaid Parcel of Moor or Meadow, did 
on the 11th Day of September, in ſuch a Year 
of the Reign of the Lord the now King, at 

| . A. afore- 
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Declarations, et. 


Pal⸗fea⸗ A. aforeſaid, cut the Bank or Incloſure of the 


ſance. 


Water or Water-courſe aforeſaid, which iſ- 


ſues from the ſaid neighbouring Spring, 
and encreaſes the ſaid Water-courſe or Ri- 
vulet, which runs from the ſaid Mill in 
A. aforeſaid, to the ſaid Mills, called S. Mills, 
otherwiſe K. Mills, and did then and there 
ſo far break down and deſtroy, or cauſe 


to be broken down and deſtroyed the ſaid 


Bank or Incloſure, and did fo divert, and 
turned, or cauſed the Water there running to 
be ſo turned and diverted, that by Reaſon 
of the ſaid cutting and breaking down'of the 
ſaid Bank and Incloſure, and turning and di- 
verting of the ſaid Water, the ſaid Mills, 
called, Sc. could not for want of the ſaid 
Water ſo turned and diverted from its ſaid 
ancient Courſe, grind or work ſo well and 
commodiouſly as they did before; and alſo 


the ſaid Parcel of Moor or Meadow Land, was 


very much over-flowed and drowned, whereby 
he the ſaid M. loſt and was deprived of a 
great Part of the Profits of the ſaid Mill, 
and of the ſaid Moor or Meadow for a long 
Time afterwards, to wit, from /uch_a Time, 
untill ſuch a Time, whereof he ſaith, That 


he is the worſe, and hath Damage to 1 00... 


 2niCaeny 
The like againſt an Attorney of C. B. pro- St, 
; ſecuted there by Bill. 1 5 | 


Noxfolk amr” T Hereas H. B. Knt, hath tn C. f. 
0 i s lately in the Court be- The like 
fore the Juſtices of the Common Pleas, at Weſt. ent an At- 
minſter exhibited againſt E. 7. one of the At- Herz. 133. 
torneys of the ſaid Court of Common Pleas, f 
his certain Bill — For that he the ſaid H. on 
the 20th Day of My, in the, &. Year of 
the Lord the now A. and long before, and 
continually afterwards hitherto was, and as 
yet is ſeiſed of one Water-Mill (rather Corn- 
Mill) and 10 Acres of Meadow, with the 
Appurtenances in O. in the County aforeſai 
near adj oyning to a certain River (Rivulet 
there. And alſo whereas the Water of the 
ſame River (Rivulet) from the Time where- 

of the Memory of Man 1s not to the contra- 
ry, hath uſed to run by a right and due 
Courſe unto the ſaid Mill; yet he the ſaid 
E. maliciouſly contriving and intending 
wholly to deprive the ſaid H. as well of 
the Uſe, Profit and Commodity of his ſaid 
Mill, as of the foreſaid 10 Acres of Meadow 
on the faid 20th Day of May, in the ſixth 
| Year aforeſaid, and continually afterwards, 
by the Space of one and thirty Days then next 
following, did obſtruct and hinder the ancient 
Coufſe of the Water of the ſaid River at O.afore- 
ſiaid, with a certain Sluice there (lately erected) 

on the Eaſt- ſide of the ſaid River, between 

the ſaid Mill and the ſaid 10 Acres of Mea- 
dow; by Reaſon of which ſaid Obſtruction, 
that ſame Mill for defe& (want) of the Wa- 
N 1 W 
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Declarations, c. A, 
ter of the ſaid River could not grind or 
Work during the Time aforeſaid, and alfo 
the Water of the ſame River, over-whelm- 
ing the Banks thereof, towards the ſaid 10 


Acres of Meadow, wholly over-flowed the 


fame 10 Acres of Meadow, whereby he the 
ſaid H. loſt and was ar te of the Profit 
and Commodity, as well of his ſaid Mill, as 
of the ſaid 10 Acres of Meadow for a long 
Time, to wit, from the ſaid '26th Day of 
May, in the ſixth Year aforeſaid, unto the 


one and twentieth Day of June then next | 


following, whereby he ſaith, That he is the 


worſe, and hath Damage to the Value of 
: | 40l, Sc. : ; 


A Declaration againſt two Defendants, for 


In C. B. 


For Stopping 


a Way to a 
Cloſe, &c. 

See Lilly 72. 

2 Salk. 728. 


ſtopping of a Way to the Plaintiff's 
Cloſe. ; 1 0 


Nozthampton to wit. J A. the Elder, late of 
Ie L. in the County 
aforeſaid, Yeoman, and FJ. L. the Younger, 
late of L. aforeſaid, Yeoman, were attached 
to anſwer to V. L. Gentleman, of a Plea of 
Treſpaſs on the Caſe, and whereof he the 
ſame . by J. U. his Attorney complains, 
That whereas the foreſaid VJ. on the fir 
Day of May, in the ſixth Year of the Reign 
of the "Jan George the Second, now King of 
Great Britain, was ſeiſed in his Demealn as 


of Fee, of and in one Cloſe of Paſture, called 


the C. in L. aforeſaid, in the ſaid County of 
N. and that he the ſaid V. on the ſaid firſt. 
Day of May, and continually afterwards, un- 
til ſuch a Day in the Year aforeſaid, had — | 
| 1 | _ ought 


ought to have for himſelf, and his Servants at 


197 


all Times, in the Year at his Will and Plea- 5ance. 
ſure, a certain Way as well on Foot as nn. 


Horſe- back, in, over, through, and beyond a 
certain Cloſe, called the B. in L. aforeſaid, 


from a certain Highway in L. aforeſaid, call- 


ed L. Street, to the Cloſe of him the ſaid / | 


there called the C. aforeſaid, and ſo backward 


in, through, and over the ſaid Cloſe, called 


the B. for driving and paſſing the Cattle of 
him W. and to carry and re-carry with his 
Carts and Carriages (Wains) as belonging 
and appertaining to his ſaid Cloſe; yet they 
the aforeſaid 7. and J. contriving and in- 
_— unjuſtly to grieve and wrong the 
ſaid W. and to hinder and deprive him of 
his ſaid Way on the ſaid firſt Day of May, 
in the ſaid fixth Year, at L. aforeſaid, in the 
ſaid County of N. did digg 
and continue a certain Ditch and Hedge, 
Croſs, a (thwart, or travers) the ſaid Way of 


the ſaid . in the Cloſe aforeſaid, called the B. 


leading to the Cloſe of the ſaid V. called the 
CG 5 alſo did ſo far obſtruct and (preclude) 


| bare the ſaid Way, that he the ſaid . was 
wholly deprived and hindered from the Uſe 


of the ſaid Way for a Zong Time, to wit, from 
the ſaid firſt Day of May, in the ſaid ſixth 
Year, until the 21ſt Day of May, in the 
Seventh Year, &. To the Damage of him 
the ſaid V. 2ol. Go. | 
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A Declaration in Caſe, for emiceing and 
 eloigning away the Plaintiff *s Servant. 


Piddleſer to wit, J S. of, S. complains of 
„„ 1 Jo To@ mw Cuftody of the 
Marſhal of the Marfhalſea of the Lord the 


_ Lilly's Entr. now King, an the Court of the ſaid Lord the 


now King, before the: King himſelf; For 
that, to wit, That whereas one A. B. on ſuch 
a Day in /uch a Year, at ſuch a Place, being 
rightly (duly) and lawfully retained in the 
Service of him the ſaid J. S. to ſerve him 
the ſaid J. S. as a Footman, or as a menial. 
Servant, &. for the Term or Space of one 
whole Year then next following, fully to be 
compleat and ended; and he the ſaid A. B. 

having ſerved the ſaid F. F. in the ſaid Capa- 
city (Service) of a Footman, &c. for the 
Space of ſix Months, from and after the faid 
firſt Day of May, in the Year aforeſaid, 
whereby he the ſaid J. S. had and received 
great Profit, or very conſiderable Benefit and 
Advantage in his Affairs, by Reaſon (Means) 
of the Service of the ſaid A. yet he the ſaid 
J. G. being not ignorant of the Premiſſes, 
but contriving and fraudulently intending to 
deprive him the ſaid 7. S. of the Service of 
his ſaid Servant, and of all the Advantages 
Gain and Benefit which he the ſaid J. S. had 
or ſhould have, or Gain by Reaſon of the 
Service of his ſaid Servant, did craftily and 
ſubtily perſuade and procure the ſaid A. B. 
being ſo retained a menial Servant by the 
ſaid J. J. as aforeſaid, to eloigne himſelf 
from, and wholly to leave the ſaid a © of 
i _ 


k den Gl * 
Fea „ wh 72 he 
hell y) loſe, and 9 of the Service 


Days till Pay Day; ny dog 


h hee he brings hs Sui, rf 
Hitz i High I7? F494 47 > Sig i: bas greg 
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firſt Year of the Reign of the Lord /Geor 
the Second, now King, G. and 8 8 
afterwards, until the Day of the exhibiti 
a of this Bill, to wit, on the 26tli the ethbning 
in the third Year of the fait Lord the now 


King, were, and yet are ſeiſed as of Fee and 


of Right, of and in a certain Market held 


and kept. and to be held and kept an-every 


Week upon Thur/day in and at ſucl 
the County NE neat. for divers — 5 1 — 


Ware, Goods and Chattels to bs e bens i 


and ſold; and alſo among other Things of and 
in the Liberty and Franchiſe of having 


and keeping the Publick (Bean) Ballances 


and Weights, and of ablic uſing the 
ſame there ; by Reabou if 11 Mat fret 

and N they the ſaid T. and R. for 

and during the Time aforeſaid, were lawfully 

r accuſtomed) to have and re- 

2" OY celve 
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Eh Will of.the fad 
dhe fad J. & did totally 2 


O the laid. 4. H. r eng Tin tags 1 5 
12 * | 31 N 2 


the Dautage of him the {aid th 1. —5 and 1 


1 In B. R. 2 
For hindering 


* 7 B. in Gully G. 12755 , For 85 f te 
that, to au, That whereas they th. re T. bes, - 
and K. on the 29th. Day of Ohler, in the Lilly 63. 
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. Pal-ſex- ceive, as belonging to the ſame Market, the 
fſlante. divers Tolls of Stallage, Piccage, Waage, 
veral Perſons coming to the ſaid Market, and 
there buying and ſelling (the ſaid Merchan- 


* 
1 
A 


to exclude and deprive them of and from 
Frachiſes and Profits of their ſaid Market, 


Detlarations, et. 


dizes, &c.) yet they the ſaid 7. V. & B. and 
J. B. being not ignorant of the Premiſſes, 

ut maliciouſly intending and contriving to 
grieve and injure them the ſaid I. S. and 
K. B. in the ſaid Premiſſes, arld alſo (wholly) 


rom t 


and particularly of and from the Profit of 


taking and receiving of the foreſaid Pitching. - 


pence, and other Profits of the ſaid Publick 


Beam (Ballances) and Weights in the ſame 


Market, the ſaid J. V. S. B. and 7. B. 
on the foreſaid ↄth Day of OFober, in the 


ſaid third Year -of the now King, and at 
divers other Days and Times in (during) the 


Time of the ſaid Market, between the gth 
Day of Offoter, in the foreſaid firſt Year of 
the Reign of the ſaid Lord the now King, 


and the ſaid Time of the exhibiting of this 
Bill, did at C. aforeſaid, of their own pro- 


per Injury, without any lawful or legal Au- 
thority, maliciouſly and unjuſtly enter into 
the Market aforeſaid, and then and there un- 


Jüſtly collected and received, (and convert- 


ed) or cauſed to be collected and received, 
and converted to their own proper Uſe, the 
foreſaid Toll, called Pitching-pence, and the 
ſaid Profits of the (Beam) Ballances and 
Weights, whereby they the ſaid T. F. and 
R. for and during the whole Time aforeſaid, 
loſt and were deprived of the foreſaid Toll, 
called Pitching-Pence, and of the ſaid * 
9 — 7 0 


oF the (Beam) 85. * Darkly ir them | 
* J. and N. B. 200 l. H. 

Vote; ' berein on the Ine not Guilty at 5 
| El at Bar,” the Plainti 7 * 7 


110. 3B, ( an 
4 { Declaration ABBA 4 new | Faih f. to 


the Prejudice Oh i; P, k 7 . 1 25 
Frefription. 3 a 


dehnen n wi J. p. FEY f L. Raga? 15 C. B. 
County afor eſaid, For erefting a 

Yeoman; and N. E. late of, &c. were attached, Fair to the 

to anſwer to 7, T. Eſq; and J. & Gent. of a o Fa 

Plea of Treſpaſs upon the Caſe, and whereof gas, 82e 

they the ſaid J. J. and J. . by FJ. C. their Lilly 40. 

Attorney com mplain, That 7 5 the Dean 

and Chip ter of the Cathedral Church of the 

Holy 5 at Winchefter in the County 

aforeſaid, were lately ſeiſed of (and in) a 

certain Cloſe of Paſture, called the S. with 

the Appurtenances, in the Pariſh of F. and 
County aforeſaid, on the North Part (Side) of 

the King's Highway there, and lying next 

and contiguous to the ſame Way in their De- 

meaſn as of Fee in Right of their {aid Church. 

And whereas one S. I. Gent. had been (was) 

alſo lately ſeiſed of another Cloſe of Mea- 

dow or 8 with the Appurtenances 

called C. Cloſe, on the South Part (Side) of 

the ſaid King's: Highway, and lying next 

and contiguous to the ſame in his Demeaſn 

as of Fee, and they the ſaid Dean and Cha 

ter, and the ſaid S. I. and all thoſe wh ot 

Eſtate they reſpectively have in the ſaid 

Cloſes, with the 39 — the 
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e 1253 Hr the buy, 540d feling of di 


Foes! Fig 07 Lind“ 25 See to. wit, 
Horſes, Oxon, &.) or, as it is there ( or Sheep) 
to be there bought ang. Tod to gether Nin 
the Tolls of Stal age o ber Ne and 
of Piccage there, And kh q ther. the 1 8 
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the ſarne F Fear weide t. 115 Or F rhe | 


e ſevera 
and reſpectively,” for ſuch Sheep as Were fold 


or exposd to Sale I in or ben their faid ſe⸗ 


veral Cle es. reſpe&ively. And alſo whereas 
he the” Tad 2 J. - nov 18, and or divers 
Years n W la 14ſt hath been lawfull ul OG poſe . 
teſſed of 'the Nd Cloſe of the foreſai af the 


and Cha fer, and of their Purparty 


foreſaid Fair, with its Purtenances, as f the 
Farmer or Under-tenant thereof, for a Term 
of Years not yet oe ſe And whereas the br 


FF: for divers Years now 1 
paſt, onto been l offe ed of 1 


= other Cloſe of the Crefl i708 * 99 65 of 
i 


s (Share) Putparty of the 10 Fair, eh 
the Appurtenances in like Manner as his 
Farmer and VUnder-tenant « of the ſame; and 
that t 1erefore they the ſaid J. T. _ . BY 
for and during that whole Time aforeſaid 
have had and Teceived, or ought. to ve and 

Teceiv 
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fraudulently intending unjuſtly e giieye and 
injure them the ſaid J. T. and . &. and to 
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Gep 2 of Y- Me Toll ant Profi S öf the ſame 
Nair; Have lately, and ſome fee Days before 
the: 1 hy Fair 7 and | ought to he Heldin and 
the faid Cloſe in Manner As aforeſaid, 
raif and erected without any no Warrant 
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in — Lot we” 4 1 W 
Colliery of IT e i den 


Pleas WIT" as | Lat TR King at 4 Wet. 
minſter, of Hillar Term, in the ninth. 
Trar of he L William the Third; 
now A * 27 e Roll the 37" 


In B. R. vod to vi. J. T is to we PEN that 
For. flopping a a e'er while, to wit, in the Term 
ny gf St. Hilla laſt paſt, before the Lord ts 
mn _— King at , Weſtminſter, came H. J. by E. B. 
, on See Far his Attorney, and brought into the Court of 
15. & 728. the ſaid Lord the King then there, his cer- 
Serting forth, tain Bill againſt J. M. Eſq; and R. his Wife 
metre TY E. E. in Cuſtody of the Marſhal of 
fey" bal. the Marſhalſea, &c. (ſer fore & infra)-of a 
liery adjoining Plea of Treſpaſs on the Caſe. And there are 
10 a Highwoy. Pledges of the Proſecution, zo wit, Fohn Doc and 
Richard Roe, which ſaid Bill follows i in theſe 
Words, to wit, H. J. complains of J. M. and R. 
his Wife, &. „ J. I. Se. in Cuſtody o tha 
Marſhal of the Marſalſea of the 
the Lord the King, being before the 1 King 
| himſelf; for that, zo wit, That whereas he 
the ſaid 77 J. was on the 14th Day of May, 
in the ſaid ninth Year of the Reign of the 
Lind William the Third, now King of E 2 
land, &. and long before, and * after 
wards hitherto, hath been poſſeſſed, and ſtill 
is poſſeſſed for a certain Term of Years, then 
aud yet to come and pnexpired, of and in a 
certain 
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certain Colliery and Mine of Coals, being Pal⸗fea⸗ 


under the Soil and Earth (and in the Bowels) 


of a certain Cloſe or Parcel of Land, ſituñt 


and lying in the Pariſn of M. otherwiſe Wh, 


in the County aforeſaid, call'd . Fields, 

otherwiſe Wh. Fields, and near adjoining to a 

common King's Highway, in the Pariſn 

aforeſaid, . on the North Part, from 
1 


the Town of Witherby, in the County afore- 
| ſad, In, thro? and beyond a certain Moor 
there .call'd 77 


in the Pariſn aforeſaid, call'd Halton- Moor, 


ſituate and lying, and in like Manner near 
adjoining to the King's common Highway 


aforeſaid,” leading on the North Part from the 


Town of Wetherby - aforeſaid, in, thro', and 


beyond the ſaid Moor, call'd Win-Moor, and 


from. thence in, thro', and beyond the ſaid 


Street or Lane call'd Anlihaw-Lane, and from 


thence, in, thro', and beyond the Town of | 

H. in the County aforeſaid. And in like And had a 
great Quanti- 
ty of Coals 
ready for Sale. 


Manner backwards, in, thro' and beyond 
(or on this Side) the ſaid Town and Street 
or Lane aforeſaid in, thro, and beyond 
which ſaid Street or Lane, call'd A. Lane, 


the Coals dug in, and got out of the Mines 
aforeſaid, were uſed and accuſtomed to have 


been carried, convey'd, to the neighbouring 


and circumjacent Places (and Houſes) upon all 


O 4 Occa- 


calld Win-Moor, and from thence in, 
thro', and beyond a certain Street or Lane 
there call d Anliſbau-Lane, and from thence 
in, thro, and beyond the ſaid Town of V. 
otherwiſe N. and the like backward. And 
alſo of and in a certain other Colliery and 
Mine of Coals (Quer- the Term) being un- 
der the Soil and Earth, and in the Bowels of 

a certain Cloſe of Moor, or Parcel of Land, 


a * 
” 
j : , 2 — — ws © 3 r — arte pomgnnt _ n 1 "= » C * 3 E359 r - 8 ä * 
r — * — n re ** N m_— Ng 83 coup IRS Wt 7 0 1 458: r 5 bot Bos SET Fr n N 1 : M* 7 
* 0 " 5 wi — « y 6 « 2 D Wy * en NN N — — Ks e WIN a E TN 5 * . HY Cp 1 ray ** e * e 
Fi. 0 M r n 1 — 4120 een N u gs yy os op v * CH TY 3 eee r e 0 Lern . +066 1 le pubdateg > Le mes ve tle = — 8 Wb * — 1 . = * * « mY g 1 N 8 221 vs e, ARES 
5 hy a 07) AW a 2 N 1 | I-: « N \ 5 8 ho * 8 r fd 


A 
L 
meer. „ pp de ge 
GRIER an tn 27> ern OR P'S 
ED NN TON 


* — or 
A OTA OR 
— OO ENT TSS 


3 
3 
bl 
| 
} 
1 
* 
4 
1 
I; 
j 
i 
j 
5 
* 
þ 
j 
4 I 
+ 
+ 
. 
! 
} 
" 
f 
i 


! 
24 
1 
* 3 
1 
* 
1 
of 
*1 
«+ Is 
£5 
1 
1 
"3 
: 
1 
* 
1 
4 
4 
1 
1 
1 
* 
A 
A 
3 
wy 
1 
1} 
. 
at 
W319 
. 
+3 
171 
4 
+; 
i 
13; 
i} 
+6 
4 
4 
. 
1 
4 
, 


or. nb 


Es Vs: - . * 4 
2 — 
— " 
IT "= ne Ss * — Tres Lov rg £ 
4 4 * paper's ” = => „ * 5 — — — ß A — P OY 8. Sho ates * - —e n 3 - > Cow — —— 1 — 9g — 3 2 38 
> * — gt — 2 1 2 2 — c — be 9 ws a = — Po __—_ — — i * 8 * v nem 
4 IS. Kenan — — . ee n vo "> 32h 2 — e - * N 8 2 rer k , r * ** — — * ks 4 
nem” A fe * 1 * q a” = e 9 r * $a is 8 
* — 7 — * 1 * * PR 1" — — —— ů— 2 — * — — p 7 * TU a” 2 Foc * n wm +. bat 
A * — - * = 3 7 eee 1 ov 5 g 2 8 — * : N de — — 3 - ”% 
. (#7 4 9 S . £ . — — e C WI LEE \ — 4, as”: = g : 
* fy - 
i 
y m : ? 


2 
—— 


— 


n 


: But the De- 


Way, &c. 


200 | 


fortan 19 ajnd appropriate (engroſs) the uid Beete to 
Buyers, ſtop- the Collier 1:4 


ped up the | 
-whereby he 1 Vie FP 1 
ft the Jae, ninth ' Year of the Reign of the faid Lor 

Rc. 


Stones, and one large Root of a great Aſhe 
Tree, and permitted and'continned, ot caufed 
the ſame Stones and Root there to Tye: 
and continue for the Space of ene whol, 


— 
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aforeſaid Way, in, thro", and beyond the 
Street aforeſaid, was ſo far (much) barred 
| (Ropped) and opſtructed, that the Carts and 
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Carriages neceſſary for the carrying and con- 
veying away of the ſaid Coals, ſo dug and 
taken out of the ſaid Mines of the faid J. H. 
as aforeſaid, could not paſs or have any Way 
for paſſing in, thro*, and beyond the ſaid 
Street, calbd Anliſſau- Lane, as aforeſaid; 
whereby he the ſaid H. 7. wholly joſt and 
| - | was 
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ea- have put themſelves upo ares The, 
Nance. ſame = 18 given to the an: 
. an e endet aforeſaid, be 1 80 


Note. Toe the Ch upon this 3 in 1 18 1 15 
16, 75 where, it appears, That tho a Verdi 


was for the as z yet on a Motion in Pane 
of Judgment, a Kule was. made, That: Fer 
FR ment ſhould be ſtay d quo, uſque, Kc. And de 
Court being afterwards e I. died, the Planer 
ti could not have 7, Emil, becauſe no Rule 
could be made to diſcharge the former Rule; 
Quere. And from the ume ni in that 
it ſeems the Court was divided on this Point, 
viz. whether it was ſufficient for the Declaration. © 
ſupra, 10 alledge only in general, That Buyers ar 
Cuſtomers = not come; or. whether it ought. 
not to. ſet forth, epecialh that: Cuſtomers were: 
coming ana were bind er d.. But ſuppoſe the Knows 
ledge of the Ohſtruction was ſo general, that none 
attempted to come; I take it the Action het with-, 
out Ke ans in ihe Deter ae 5 8 
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_ the Plaintiff's Encloſure, whereby the 
Cattle f others got into bis Cloſe, &. 
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In B. R. Wilchire to wit. | Nibory Ally, Baronet, 
See throwing 4 7 2 12 1 \ compli 7 Ei 

e e e ohn, 95 in Cu y. (/ce before) for t 
f Where 4% wit, That whereas he the 410 reſaid A. on 
Lill. 6. the third Day of Auguſt, in the 18th Year of 
the Reign of the Lord £ harles the Second, 


= 7] naw; King of England, &. was and yet is 
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f in | ſeiſed of 5 in one Cloſe: of Paſture, , con- 
= | taining 124 Acres; aud of one a Cloſe 


In CASK, 5 mo | 203 
of Paſture, co containing 80 Acres, lying Boy 
in, and 1 cluded i in the Cloſe . Tak nc: 
which Cloſes are known, b 
The Purls 915 otherwiſe Rufſels Mood, lying 
in Liddiard Milicem in the County: afore oY 
in Ys Demeaſn as of Fee, which ſeve. 
1 Cloſes Were on the {aid third Day of Au- 
gulf, in the isth Lear aboveſaid, and had 
een for A1 1 then * fr well env 


Is s not to 8 contrar 52 [next a djoining, to; ® 
certain common Field, call d P. Common, on 

the North Eaſt, and North and North Welt: 
And. to another common Field called 7 852 
Fir lien, on the South-Weſt , lag aid 1 
cloſed Fields lye together no way ſe * 

or divided between themſelves, 

Hedges or Fences. And whereas the Gals 
yearly owing. in the ſaid two incloſed 
Cloſes, hath for the Space of 16 Years no- 
laſt paſt been lett at a reaſonable Price of 
the yearly Value of 60 1, of lawful Money 


of England. Yet he the ſaid N. being not Tier avamen, 


ignorant of the Premiſſes, but ee e 
and maliciouſly intending totally to de- 


prive the ſaid A. of (from) all Commodity 


(Benefit) and Profit of the ſaid Cloſes, hes | 
the ſaid third Day of. Auguſt, in the 18th: 
Fear aboveſaid, 40 Liadiard M. aforeſaid, 
break and throw down the ſaid Hedges of the 
ſaid A, A. to wit, 10 Perches of the Hedges 
incloſing 
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.. raph and Sttitiied the (ak Hedge a, 
broken And thrown” own from th Ss 1 
Day of Aagill, in the 18th Year abbrefai 
i. the 234 Day ar Oe, 1 the ſam: 
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mes. during the fai Space of Time, diver 
ae and mk e 
eee ky of, contau 
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V . er 
of at that T 15710 0 
arid de i in nt common telds Mn 
fid, did on the ſaid th ant of Augiit 1 8 
the 18th Year a welas # Wels ther 
Days. and Times Be Wen e l hed Day 
of Auguff,, and the aforefaid 5d A 24 
the 23d Year aforeſaid, ente 8 the 
ſeveral Cloſts of the fad A. A. J. afbfeſaid, and 
tread down, waſte and poil, eat u and con- 
ſume the Graſs and h or the ſaid . A 
then and there growing, amounting in the 
ole to the V falle of 381. wheteb 5 ie 5 
faitl A, A, loſt and was depriv'd of MW hate 
Commodity and Profit f the ſaid Cloſes, | 
for and düring the whole Tinte aforeſaid, to 
the Damage of bins. A. 299, 1. and, Fore 
he brings ns Suit. 8 . | 
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7 and all thoſe whoſe Eſtate he hath of in 
the ſaid Tenements, from the Time whereof 
the Memory of Man is not to the contrary, 
have had and been accuſtomned to have Com- 
mon of Pa e, in a certain great Paſtuxe i in 
C. in the County aforeſaid, called C. Barnſ- 


dale, for all their ngble Beaſts. (Cat-. 
tle) Nag 10 r ys down and 2 
up-riſin a nd ypan thor aid Meſſuage 
and 50 5 of 9 in 18 Lear, 1 all 
Timps & and ap» 
pertaining 1 10 th 0 d N d 50 Acres 
of Land . thiheir Nee Yet he 
the ſaid E EE being not ignorant of the Wer 
mills, ht contriving W110 intendi 
122 inder the laid J. 0 id Common 
Paſture „in the ſaid Pa a: lac Bar 2 
aforeſ 722 and wholly ta deprive hi 


Profit and. $194k of the ſame, di — an * 2 8 


the Reign of the org te 
continual PA afterwards 27 2 
ſo many Conies, to wit, 1000 —— in and 


a e e C. Barnſdale, e 55 


firſt Day of December, 10 a 4 5 Yea *= „ 
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= 9 al-fen-- by Reaſon thereof the greateſt Part of the 
5 ie the Graſs and Herbage there was by the ſaid 


\_—— Conies eaten up and conſumed. whereby the 
| | ſaid J. during the whole Time aforeſaid, 
could not have and take) receive his ſaid 
Common of Paſture for his Cattle . 
then levant and cauchant (up-rifing and dowy-. 
lying) inthe ſaid Paſture call'd C. Barnſdale, 
nin ſo ample and beneficial a Manner, as he 
formerly (before that Time) had and uſed to 
have; whereof he the ſame J. faith, That 

he is the worſe, and hath Damage to the Va- 

ſix of 50 . and thereof he brings his Suit, | 


A Declaration in Caſe, by « Remainder-Man, 
- againſt a . e for Life, For com- 
e e = [ERS 10 110 

In C. B. Pork to wit.\ X 7 J. late of $. in the Coun 
= Remain © 5 2 e ty aforeſaid, Yeoman, 
*ainft Tenant. Was attached to anſwer to F. J. of a Plea of 
for Life doing Treſpaſs on the Caſe. And whereof the ſame 
Wafte. See F. by J. R. his Attorney, complains, That 
e = whereas one . C. now deceaſed, was in his 
ern. 11. Life, 70 wit, on the third Day of January, 
in ſuch a Year of the Lord, or (King's Reign) 

8 at F. in the ſame County, ſeiſed of and in 
one Meſſuage, with the Appurtenances ſitu- 

ate and being in S. aforeſaid, held of the 

Manor of S. in the ſame County, by Copy 

5 of Court-Roll of the ſame Manor in his De- 
meaſn, as of Fee, at the Will of the Lord, 

according to the Cuſtom of that Manor, And 

being ſo ſeiſed, he the ſaid . C. afterwards, 
o wit, on the ſame 3oth Day of January, in 
the Year aforeſaid, out of the Court of ber 
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Aen- | 
Tame Manor, ſurrenderd into the Hands of ance. , 
the Lord of the fame Manor, by the Hand 
and Acceptance of certain Perſons, to wit, T. | 
A. and J. A. two cuſtomary Tenants of the 
ſaid Manor, the aforeſaid Meſſuage, with the cogyiold ſur- 
Appurtenances by the Name of the Grafſs- render'd at a 
Phi built adjoining on the Eaſt Side (Sc. as Court- Baron. 
#t is bounded or deſcribed) in S. aforeſaid) to the · 
Uſe of Jane his then Wife, for the Term orf 
the Life of her Jane, and after her Death, _ 
to the Uſe of the ſaid & J. his Heirs and 
Aſſigns. And he the ſaid V. C. being ſei eld 
of the ſaid Meſſuage with the Appurtenances 
in the Formaforeſtid, afterwards, to wit, on 
ſuch a Day and Year, and Place, died ſeiſed 
of the ſaid Eſtate, in the ſaid Manor and 
Appurtenances, after whoſe Death, % wit, 
at a Court-Baron (V. V. Eſq; being then 
the Lord of the ſaid Manor of S.)- held in and 
the _ e at — | CN on the | 
fifth Day of April, in the ſaid Year 1730, 7, the U 
before R. B. Gentleman, then Steward of J. for Dn, 
the ſame Court, the Surrender ſo made by Remainder to 
_ the ſaid V. C. in his Life, as aforeſaid, was - Ae _ 
duly preſented and inrolled. And the ſaid eee 
Jane was then and there rightly and lawfally 
admitted Tenant (among other Things) to the 
ſaid Meſſuage with the Appurtenances, for 
the Term of the Life of the ſaid Zane, with 
the Remainder thereof, to the ſaid &. his 
Heirs and Aſſigus in the Form aforeſaid ; by 
Virtue of which ſaid Surrender and Admiſſion 
ſhe the ſaid Jane, enter d into the ſaid Meſ- 
ſuage with the Appurtenances, and was there- 
of ſeiſed in her Demeaſn, as of Freehold ( 
for the Term of the Life of the ſaid Fane, = | 
Mz * 
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Life merries, Jud 75 the fad. . 20 0. Fane. de 

one — ſeiſed of the Meſſuage aforeſaid, with the 
Waſte, in pul- Ne in —— Demeaſn as of . Free- 

ting aun a t (. cht of the aid Fave. far the 

. . % Term 1 — Life of 75 ſaid Jane, at the 

i of the Lord, according to the Cuſtom 

of. "the ſad Manner. And - the ſaid N. 7. 

with Fave his ſaid Wife (or in Right of the ſaid 

Jane) being ſo ſeiſed thereof, for the Life 

of the ſaid Vo tho the. Remainder of and 

in the ſaid Meſſuage and Appurtenances, be- 

longed to the ſaid S. his Hears and Athgns, 

as Rana Yet he the faid . J. being 

not Poe the Premaſſes; but contriving 

and fraudulently intending to diſinherit, and 

Wolly to deprive him of the Meſſuage and 

Appurtenances aforeſaid, and alſo greatly to 

diminiſh and depreciate the Eſtate and Inte- 

reſt, which the id . had (in Remainder) 

of and in the ſaid Meſſuage and Appurte- 

nances, on the firſt Day of 8 in the 

fourth Tear of the Rein of the Lord the 

Note, This now King, at S. aforeſaid; did with * Force 

1 and Arms pull down and demoliſh a certain 

2. Barn, Parcel of the ſame e of the Va» 

lue of 50 l. and then and there and carried 

away, and ſold the Timber, Stones, and Tiles, 

and other Materials of the fame Barn, -and 

converted and diſpoſed to his own Uſe the Mo- 

eee — ng; whereby he = K 


\ 


In CASE, ona 20% 


became, and is not only very much hurt and Marranty. 
I prejudiced in his ſaid Eſtate and Intereſt, WW — 
| of and in the ſaid Meſſuage and Appurtenan 
ces; but alſo he the ſaid & is wholly diſin- 
herited and deprived of the ſaid Barn and 
Appendances, being Parcel of the Meſſuage 
(and * urtenances) aforeſaid, to the Da- 
mage of him . 100 l. &. . 
Ce the Demurrer hereto and Argument tbert- 
on, 3 Lev. 130, 131. ett | 


A Declaration on 4 Warranty of Wines to 
be good, which proved to be corrupt, &c. 


| Piddleſex to wit. A B. complains of C. D. 1B R. 


On a Farran- 


1 | nin Cuſtody, &. to . 
wit, Whereas he the ſaid C. D. fu a Day 2 Jad. 4 


and Year, at ſuch a Place in the {aid County Hern. 224, 
of M. in Conſideration of 16 J. of good and &. 
lawful Money of Great-Britain, by the afore- 
{aid A. to the ſaid C. then and there in Hand 
paid, did bargain and ſell unto him the faid 
A. one Tun of Wines; and upon making of 
the ſaid Bargain and Sale, he the ſaid C. did 
then and there warrant the ſame Wines to be 
good and perfect Wines, and in good Condi- 
tion. (Yet) he the ſaid A. in Fact faith, 
That the ſame Wines were at the Time of 
the ſaid Bargain and Sale, corrupted and adul - 
terated Wines, and if dranle, hurtful to Man's 
Body, whereby he the ſaid A. upon the 
ſaid Bargain and Sale, and Warranty, was 
then and there very much deceived and de- 
frauded, to the Damage of the ſaid A. 10 l. . 


. — 
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Se his own, 
SeeHern.224, 
- Kc. 


Douala, * 5 


1 Nele on warraming a ta to „10 | 
. The Seller's oꝛen, N it was whotber 


Fes That whereas 5 yrs 1000 4. had ſuch 

a Day and Year, at fuch a Place in the Coun- 

oa aforeſaid, bargain'd and agreed with him 
e laid C. for and concerhing a certain Horſe 


then and there propoſed to be ſold by him 


the ſaid C. to the ſaid A. for the Price of 16 J. 
of lawful Money of Grbar-Britain, which 

ſaid Montes were then and there paid A the 

faid A. unto the ſaid C. He the Kad 

then and there aſſume and warrant to — 


laid A. that the ſaid Horſe ſo bargain d and 


Lid of Ri ht belong and ain to him the 


ſold by him the ſuid C. Was the proper Horſe 
of Mg the faid C. and that the ſame Horſe 


Mid C. whereas in Truth the ſame Horſe was 
at the Time of the ſaid Bargain and Sale, 
the proper Horſe of one H. C. and did of 
Right belong and appertain to him the ſaid 
A. G. and the ſaid C. 10 then und there falfl: 
and deceitfully ſell the ſaid Horſe to the ſa 


A. and did accordingly then and there deliver 


the ſaid Horſe to the ſaid A. us the proper 


Horſe of him the ſaid C. with ſuch Warran- 


ty as aforeſaid, to the Damage of him A. 20 l. 


And thereof he the fad A. ym his on, 


- 2 


4. 


| ata __—_ 


| 
> 
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- Piddleſex to wit. NN B, complains of J. Is B. R. 


for that, #0-wit, That whereas the aforeſaid 3 bg the 
V. on the ſixth Day of March, in the fourth '?1ainrif”s 


_ fea, in the ſaid County of Middleſex, was Lilly 38. =; 
, 2 poſſeſſed of a certain flat bottom d . 
Boat, t 
(Manure, Gr.) and ſwimming (floating) at 


and there Maſter and Governor of a certain 
London; he the ſaid J. D. did then and there 

Guidance (Government) did ſo forcibly (vio- 
ſaid Boat of the ſaid . fo loaden as afore- 


| Whereof he the ſaid , not only wholly 


KF!!! U d Bone BN Ie 


then next following, and was likewiſe put to 


A Declaration againſt the Maſter of a Hoy lance. 


for falling foul on, and ſinking the Plain- IR WEN 
tiff Bont 40 Ss 


Againſt a Hoy 


. in Cuſtod 2 Sc. Mafter for 


Year of the Reign, &. at the Pariſh of Chel- Boar. 


en loaden with Dung and Compoſt 


Anchor in the River of Thames, within the 
Pariſh aforeſaid, as his own proper Boat, 
And (whereas) the aforeſaid 7. D. was then 


Barge then ſailing in the ſaid River of Thames 
within the ſame Pariſh; towards the City of 


ſo negligently and unskilfully guide and go- 
vein hi ſaid Barge, that the —— Bar efor 
want of good and ſufficient (due) Care and 


lently) ruth, force againſt (fall foul on) the 


ſaid, that the ſame Boat was broken, and the 
Compoſt (Sc.) therein were ſunk. By Reaſon 


loſt and was deprived of all his ſaid Com- 
poſt (Dung) contained in the {ame Boat; 
— alſo the whole Uſe, Profit, and Benefit 
of his ſaid Boat, for the Space of 14 Days 


great Charges and Expences in and about the 
- T2 * raifing 
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212 1 | Declarations, ec. | 
Mal-fea- raiſing(weighing up) recovering, repairing, c. 
 fance. his ſaid Boat; whereof he the Gd M. fach, 

S That he is the worſe, and hath Damage to 
the Value of 40/. and thereof he brings his 
= Suit, &c. — EE „ 
I Declaration for umtying a Cord or Rope 
that faſtened a Boat, whereby ſhe received 
Damage. e 


In C. B. Moxzfolk to wit. D. was attached to an- 
. | (* ſwer to A. B. of a Plea, 
Wharf, Sc. That whereas he the ſaid A. was (on ſuch a 
| Day in uch a Year) poſſeſſed of a certain 
g Boat: call'd Ihe Betty, of the Value 

of 1col lying in the Port of Great Tarmouth, 
in the ſame County, againſt the Side of a 

certain Wharf there, called The Key, and 

tyed with a certain Rope called a Faft, unto 
a certain Poſt erected upon the ſaid Wharf 
in Great Yurmouth aforetaid, as of his own 
Proper Fiſhing-Boat z and being ſo thereof 
ene he the ſaid C. D. contriving and ma- 

iciouſly intending to ſpoil and deprive the 
aid A. of all Benefit and Advantage of his 
{aid Fiſhing- Boat, did afterwards, to wit, on 
ſuch a Day in the ſame Year aboveſaid, at 
Great Yarmouth aforeſaid, voluntarily and ma- 
liciouſly untye (or cut) the ſaid Faſt (or 
Rope) wherewith the ſaid Fiſhing-Boat was 
tyed to the ſaid Poſt, in the Manner afore- 
faid, whereby the ſaid Fiſhing-Boat did float 
with the Stream; and the Water in the ſaid 
Port then running with great Force and Vio- 
lence towards the Stone Bridge in Great YVar- 


moith aforeſaid, the ſaid Fiſhing-Boat * 


* 
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by driven by the Violence of the Stream to Negli- 
(againſt) the ſame Bridge with ſo great Force gence. 
= Violence, that the ſame Fiſhing-Boat 1 


was thereby very much bruiſed (broken) and 
damniſied, to the Damage of the ſaid 4 
40 l. Ce. „ 5 


* 


A Declaration on a Writ of Privilege ly an 
Attorney againſt a Quack Doctor for an 
B. an Attorney in Per- In C. B. 


ill Cure. 
» fon complains againſt By an Attor- 


5 [| ney on his Pri- 


C. D. upon an Attachment of Privilege, 10 l "*- fd 
wit, That whereas he the ſaid A. on the 20th a, E 
Day of August, in the ſixth Year of the Reign foran ill cure. 

of the Lord the now King, and long before See Lib. Ent. 
had and hitherto hath the Stone in his Blad- 46 wor 


der and an Excoriation in his ſame Bladder, 5. 10. 


- 


by Reaſon whereof he the ſaid A. endeavour- 


cel to find (procure). a Cure for the diſſolving 
of the ſaid Stone, and healing of the ſaid Ex- 
coriation in his faid Bladder, and the ſaid C. 
well knowing the Premiſſes, being a Man 
ignorant and unskilful in the Cure of the In- 
fimniies aforeſaid, contriving and intendin 
craftily and ſubtily to deceive and lefrand 
the ſaid A. on the Day and Year aboveſaid, 
at London aforeſaid, in the Pariſh of St. Mary. 
of the Bows, in the Ward of Cheap, did aflure 
and affirm to the ſaid A. That he was a Do- 
cCior in Phyſick, and was very skillful, and 
had the Knowledge and Art (Secret) of dif- 
ſolving the ſaid Stone in the Bladder, and of 
healing the ſaid Fs therein, 9 | 
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214 Declarations, @ 

Negli- he the ſaid A. giving Credit to the ſaid Af | 

gence, ſertion and Affirmation of the ſaid C. did then 

and there Retain the ſaid C. to diſſolve the 

= ſaid Stone in the Bladder of him the ſaid A. 

and alſo to heal the eien in the ſame 

Bladder, whereupon he the ſaid C. for and in 

Conſideration of 10 Guineas then and there 

| e Karg in Hand paid by the ſaid A. to the ſaid C. 

the 4/ 6 and a Promiſſory Note of Twenty Guineas 
3 more to be paid by the ſaid A. to the ſaid C. 

when he the ſaid C. ſhonld have finiſhed 

(perfected) the ſaid Cure; did take upon him- 

ſelf the ſaid Cure of diſſolving the ſaid Stone, 

and healing the ſaid Excoriation in the ſaid 

Bladder of the ſaid A. whereas he the ſaid 

C. at the Time of his ſaid Aſſertion and Af. 

firmation afbreſaid, or ever afterwards or 

Ignorance of before had no Knowledge or Skill of diſſol- 

zue Quack. ving the Stone in the Bladder, or of healing 

the Excoriation in the Bladder, nor ever was 

a Doctor in Phyſick, or a Licenſed Phyſician 

or Surgeon, M. By Reaſon whereof he the 

faid C. ſo negligently, ignorantly and un- 

skillfully did intend (attend) attract and (ma- 

nage) about diſſolving the ſaid Stone in the 

Bladder of the ſaid A. and healing the Exco- 

riation in the ſame Bladder, that he applyed 

and gave to the faid A ſuch Medicines as 

were not only unbefitting and improper, but 

evendangerous and pernicious and repugnant 

to the Diſſolution of the ſaid Stone in the 

ſaid Bladder, and to the Cure of the ſaid Ex- 

 eoriation , ſo that from thenceforth, and for 

Damece to want of Knowledge of the ſame R. in that 

dhe Plaintiff. Behalf the ſaid Stone in the Bladder of him 

Seb bid A, doth notonly Rtill remain undi. 
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ſolved, and the faid Excoriation 9 Hegli⸗ 


but by Reaſon of the ſaid improper and gente. 


> fag and dangerous Medicines, {o unski "IL. AIRS 


fully- adminif Ed dy the ſaid C as afbreſaid, 
the fame are daily Nevins more and more 
dangerous and huxtful to the ſaid A. to the 


| geen Deceipt and Impoveriſhment of the 


me A. and great danger of loſing his Life, 
whereof he ſaith, That he is the worſe, and 


ke Highs SH FE 100k K. N. B. Th 


Pledges are 
John Doe. held 20 be ef- 


| % is on and ſentiallhy ne- 
2 ; Pledges of Proſecution. Rich, Roe. JE De- 
| | | clarations. 


P 4 


4 
H 
} 
: 
1 
. 
1 
1 
4 
B. 
2 1 
17 
5 
: 
* 7 
4 
3 
7 
17 
£ 
* 
# 
f 
81 
7 
1 
7 
8 
: * 
: 
8 
> 
3 
82 
I 
7 
6 2 
$31 
*% 
H 
& 
4 
. 1 
1 — 
: 5 
#1 
1 
We 
a4? 
e 5 
8 i 


RE ** 3 S eee eee INN Taba "ey 
8 « WW Waris r — — 
D r 92 DN * 2 — ; 
T n U 8 ” 74 
2 „„en . Ny A SEO NGed Fo FEAT EPS oc av os Day ING? 


21is . Deciatations, cr. 
__ CORTE 0 WT 
| The Entry of a Declaration againſt 4 
common Carrier for lofing Goods, 
Kea. (on the general Cuſtom of the 
TJ ies in bm 


N. B. Of ie like Nature with this may 
| ſeem thoſe before, touching Non: fea- 
*  ſances as in negligent keep of Fire, &c. 
But here the Actian is ſaid to, ariſe by 
Reaſon of the Reward for the Car- 
riage and Care of the Goods, which is 
me ſeems an implyed Contract or Al. 
ſumpſit. 8 


. 


L 


\ Pleas before the Lord the King, at Welt- 
minſter, f Eaſter Term, in the Seventh 
Tear of William the Third, now King 

of England (Great-Britain) &c. Roll. 
242. a 55 


1 B. R. London to wit. JI is to be remembered, that 
Kerry of bn erewhile, to wit, in Hillary 
Declaration, Term laſt paſt, before the Lord the now 
&c ogairft a King, at Wefminſter, came F. D. Knight and 
CLE : f Baronet, by F. P. his Attorney, and brought 
Goods, te, into the Court of the ſaid Lord the now King 
Ste 2 Salk. then there, his certain Bill againſt J. 7. a 
30). Common Carrier in Cuſtady of the Marſhal, 
1 wag „ Gt. (vide infra) of a Plea of Treſpaſs upon 

gart Janſon. the Caſe, and there are Pledges of the Proſe- 

1 cution (i. e. to indemnify the Sheriff, &c.) to 
wit, John Dae and Richard Roe, which _ 

2 | „ 


_ 
Bill follows in theſe Words, to wit, London 


5 3 4 
penn 
Li 
3 = 
. 


to wit. 7. D. Knight and Baronet, complain 


of 7, A1 Common Carrier in Cuſtody of 
the Marſhal of the Marfhalſea of the Lord 
the now King, before the King himſelf, That 
ee he the foreſaid J. on the 16th Day 
of March, in the Year of the Lord 1693, was 
and long before, and always afterwards hi- 
therto hath been, and yet is, a Common 
Carrier of Goods and Chattels (Wares, Mo- 
neys, and other Commodities) and for his 
Profit hath uſed and been accuſtomed for 
and during that ſaid whole Time to carr 
Goods, c. for a certain Hire and L 
from Wakefield in the County of York to Lon- 
don, and from Eondon to Wakefield aforeſaid, 
for any Perſon deſiring ſuch Carriage. And 
whereas by the Law and Cuſtom (of this 
Kingdom) of England, every Common Carrier 
of Goods and Chattels, who receives the 
Goods and Chattels of any Perfon ſo to be 
carried (for Hire or Reward) is bound to keep 
and carry the ſame without Subſtraction and 
Loſs; fo that no Damage may in any Man- 
ner ariſe to ſuch Perſon from the Negligence 
or want of Care in ſuch Common Carrier, or 
his Servants. And whereas the ſaid J. on the 
ſaid 16th Day of March, in the ſaid Year of 
the Lord 1693, at London aforeſaid, to wit, in 
the Pariſh of the B. M. of the Arches (Bows) 
in the Ward of Cheap, in London aforeſaid, 
was poſſeſſed of the Goods and Chattels fol low- 
ing; to wit, one Deal Box, containing 100 
Pieces of coined Gold, called Guineas, of 
lawful Money of England, as of his own (pro- 
er) Goods and Chattels, and he the ſaid 7. 
being ſo poſſeſſed, did on the fame —— 


o 


4 * K. 
of Ay, is. the ſaid Year q Lore 1692; : 
et ig wit, in the Paxiſh and 
2 | Ward areled, deliver the 12 Den Deaf You 
with the ſaid 100 Pieces of 14 
therein contained, unto him che 5 nd to. 
be carried from London 7 7 7 to Wakefield, 
in the ſaid County 5 York 24 J being any 
there to be deliver e ſaid J. be 
have a Reward (Hire) 55 the ſaid Ge 
and Delivery as aforeſaid; and he the (and 
did then and there take and receive the ſame. 
Box, with the ſaid 100 Pieces of coined Gol 
called Guineas, to be carried and delivered 
in the Form aforeſaid; yet he the ſaid 7. 
hath not at any Time afterwards hitherto. 
carried and delivered the ſaid Box, with the 
ſaid 100. Pieces of coined Gold, called 
Guineas, in Manner as aforeſaid (rior re-deli- 
vered the ſame, or any Part thereof to the 
ſaid J. D. or to any other Perſon to his Or- 
der) but the ſame Box, together with the 
ſaid 100 Pieces of coined Gold, called Guineas, 
therein contained as aforeſaid, were after; 
Wards, to wit, on the 17th Day of March, in 
the ſaid Vear of the Lord 1693, at London a- 
foreſaid, in the Pariſh and Ward aforeſaid, 
by Reaſon of the ſaid Negligence (want of 
Care) in the Cuſtody thereof by the ſaid 
J. J. (utterly) ana, loſt and (waſted) de · 
ſtroyed. (Note; in the Original there is ano- 
ther Count, added in Trover for the ſaid Box 
and Guineas z but the Court held that to be of a © 
different Nature from the above, and therefore 
not tobe joined in the ſame Declaration.) To the 
Damage of him the ſaid J. D. 1501. and 
thereof he brings his Suit. 
To this the Defendant pleaded not Guilty, 
Sc See 2 Salk, 704. 4 


en Wi al 
4 Dedration in Go $2 e e 


are #9 * "_ none is 7e- 
Lau. 
. Tun oth of w. 2 Roll 2 a 


Robins againſt Rohing. 
Comwali to weed Bl R. Gent, complains ot InB.R. 


K. Gent, in Cufto- For arreſting | 


5 above) for ne 70 5 that where-. and holding | 
7 Wil foreſaid 7. never ba . un 72 Br! where 
Caufe of Action ind him the 1d o 2 * 2 by | 
that by the Laws (and Set of this King | 
dom, the Body of him the Nic S ought 0 2 > Salk 7 727. 
to have heen taken, arreſted, and detained in 1 Sal W 
Prifon untill he the aid & ſhould find ffs 
ficient Manucaptors 8 to anſwer to the 
faid &. in the ſame. Cauſe e et he 
the faid J. well knowing the 85 ty, by ook | 
| contriving and maliciouſly; intendin 
to grieve, vex, (Prejudice, a 99 0 
and injure him the ſaid & in this Particular, | 
and as much as he could te hurt (blacken, 
detra& from) the good Fame (Credit, Re- 
putation, Sc.) he the ſaid J. on the 28th Day Note : 2 the. 


of 1 in the 9th Year of the Reign of the 54. 13 C. 2. 


Lord William the Third, now King of Eng- No Man wan, 
land, at B. in the County aforeſaid, did by to be held to 
Colour (Pretence) of a certain Meſne Proceſs Special Bail, 
in the Law (commonly called a Latitat) er 


Cauſe of Att» 


cauſe the ſaid A. to be arreſted and charged ,, a; 201. 
with an Action of 10 J. as ſo much ant: or upwards 


due by the ſaid g. to him the ſaid J. _ A 3 5 by Stat. 
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3 220 Detlarations, ec. . 
„ Palice. tho' he the ſaid F. did then and there, by his 
= — Attorney tender an Appearance or Common 
mm Bail to the ſame Action, and hath been al- 
ways ready to appear to the ſame Meſne 
Proceſs, at the Day of the Return thereof to 
anſwer to the ſame J. according to the Exi- 
ence of the ſame Proceſs; Yet he the ſame 
maliciouſly cauſed and procured the ſame &. 
to be then and there, to wit, on/the Day and 
Year aboveſaid, at B. aforeſaid, to be impri- 
ſoned, and there in Priſon to be detained for 
the Space of ſix Months (then next follow- 
; ing) for this Cauſe only, to wit, that he the, 
aid S. did not then and there find ſufficient 
M,anucaptors (Bail) to anſwer to the ſaid J. 
1 upon the. ſaid Proceſs, whereby he the ſaid &. 
Was unjuſtly compell to * and expend 
eat Sums of Money for his Suſtenance in 
the ſaid Priſon, and the neceſſary Affairs of 
him the ſame $. during the ſame Time were 
neglected and left undone ;, and the ſaid: &. 
was alſo thereby greatly prejudiced in his, 
Manner of Life, very much troubled and 
þ diſordered in his Mind, and greatly hurt in 
1 his Credit and Reputation, whereof he the 
. | faid A. faith, That he is the worſe, and hath 
| Damage to the Value of 150. G. 


A Des 


oppreſs the ſame H. and to cauſe him to be ed by Hab. 


|  foreſaid Court of the ſaid late Queen, held 


Mal ⸗feaſances. 221 
A Declaration for maliciouſy artefling inn 
. the Sheriffs Court, from whence it was 

removed by Habeas Corpus into B. R. 

and the Plaimiff there non-proſs'd. | 


London to wit. LI B. the Younger com- In B. R. For 
ut: 4 : H. plains againſt J. T. in page Nor 

| Cuſtody, c. (ſee before) for that, to wit, 2 inthe 

That whereas the foreſaid J. contriving and eriff's 


ep : : ng) : Court, and 
maliciouſly intending unjuſtly to grieve and hence remov« 


kept and detained in Gaol for (default of Corpus, &c- 
Manucaptors) want of Bail, on the 23d Day“ Lilly 35. 
of November, in the Twelfth Year of the | 
Reign of the Lady Anne, late Queen of Great without pro- \ | 
Britain, at London aforeſaid, to wit, in the sable Cauſe. 
Pariſh of, Sc. and Ward of, Gr. and within | 
the Juriſdiction of the Court of the ſaid late 

Queen, held before J. S. Eſq; one of the 

Sheriffs of the ſaid City of London, cauſed 

and procured him the ſaid H. to be arreſted 

and impriſoned by Pretence and Colour of 

a certain Plaint, entred and levyed in the 


before the ſame Sheriff, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, on the ſame 
Day and Year, at the Suit of him 7. in a 
Plea of Treſpaſs on the Caſe there laid againſt 
him H. to the Damage of him John 5001, 
and whereas in Truth and in Fa&, he the 
ſaid J. had at the Time of the ſaid Arreſt 
and Impriſonment no probable Cauſe of 
Action againſt the ſame H. yet, he the ſaid 
J. did detain and caufed to be detained the 
ſaid H. in Priſon under that Arreſt, at Lon- 


don 
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Malice. 


don aforeſaid, in the Pariſh = Ward arb: 15 


aid, from the ſaid Fane of the ſaid Arreſt, 


Hab, Corp. 


cum cauſa 


id. 


until and ven = ge, Day of December, RE 
the 13th 


he Reign of the ſaid late 
Queen, for want of Bail, to anſwer to the 
ſaid retended Demands in the ſaid Action, 
on which ſaid 10th Day of December in the 
Year laſt aforeſaid, he the Taid Hl. was by 
Virtue of à vertain Writ of the ſaid late 
Queen of Habeas Corpus tum Caufa, directed to 
the Mayor, Aldermen and Sheriff of London, 
brought, being then in Cuſtody by the ſaid 
J. Sharp, and one Francis Forbes, Eſq; Sheriff 
of London aforeſaid, before R. E. Kat. then a 
warped the ſaid late Lady the Queen (af- 
igned to Hold Pleas in che Court of the ſaid 
Lady the Queen, before the Queen herſelf) 


at his Chamber, ſituate in Serjeant Elnm in 


Chancery Lane, in the Pariſh of St. Dunfam's 


in the Weſt, in the Ward of Farringdon withs 


, and then and there (for default of Bail 
ood Security, to anſwer to the {aid 7. in the 
Plea aforeſaid) was by the ſame Juſtice * 
mitted to the Cuſtody of the Marſhal, & 
the Suit of the ſaid J. in the Plea Aid, 
and by the ſaid Writ of Habeas Corpus of the 


ſaid J,. and the Return thereof, and the 


Commitment of the ſaid H. (now) remains 
ing, filed of Record in the Court of the now 


Lord the King, at W:fminſter, before the 


King himſelf, doth more fully and certainly 
appear; by Virtue of which ſaid Commit- 
ment one M. C. Eſq; then Marſhal of the 
Marfbalſea of the ſaid Court of the ſaid late 
Queen, befoge the Queen herſelf, afterwards, 
10 wit, on the ſaid 1oth Day of December, in in 
the Twelfth Year of the laid Queen as core 
al 


bn Paliſraſakces. 
ſaid, took and had him the ſaid H. into his 
Cuſtody in the Laid Priſon of the ſaid late 
Queen, and from that Time always after- 


dez 


wards, until the th Day of Gabber, then 


next following, detained the ſaid H. in the 


ſame Priſon for want of Bail, to anſwer to the 
faid J. in the Plena aforeſaid, without an! 
Bill or Declaration being (tho no Bill, 8. 
was). during the whole Time of the ſaid Im- 
prifoniment, exhibited, delivered or filed 

ainſt him 


, 


Plainti F nons 


proſs'd for 


the ſaid H. in the ſaid Court of uf 4eclar in, 


the ſaid late Queen, before the Queen herſelf, 


in the Caufe aforeſaid; and without any Pro- 
ſecution whatſoever in the ſame Cauſe or 
Action. Therefore it was (thereupon) con- 
fidered by the ſaid Court of the ſaid Lady 
the Queen, before the Queen herſelf, That 
the ſaid John ſhould take 1 by his 
. K to wit, John Dor and Richard Roe 
ſhould be thereof in *wrey (amerced) and 
that the foreſaid H. Thoal 


go thereof with- 


out Day, and upon that Occaſion (by Rea | 


fon thereof) he the ſaid H. afterwards, to 
wit, the ſame Day and Year laſt mentioned, 
by Virtue of a certain Writ of the ſaid late 
Lady the Queen, of a Superſedeas, (and pro- 
ſecuted) iſſuing out of the ſaid Court of the 
ſaid late Lady the Queen, before the Queen 
herſelf, directed, delivered to the Marſhal of 
the Marſhalſea of the Court of the ſaid Lady 
the Queen, before the Queen herſelf, com- 
manding the faid (ſame) Mar ſnal, that he ſhould 
without Delay deliver the ſaid H. from the 
ſaid Priſon of the ſaid late Lady the Queen, 
wherein he was then detained, according to 


A Superſe- 


deas FHereon. 


the Demand of the ſame Writ, as by that 


of 


Writ remaining, filed of Record in the Court 
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224 Teclarations, cc“ 
, of the Lord the a Ho before the 
ully and plainly 
appear. (And * as in Truth and in 
Fact, he the ſaid 7. J. had at the Time of 
5 levying the ſaid Plaint in the foreſaid Court 
Averment of of the ſaid late Lady the Queen, before the 
no Cauſe of ſaid Sheriff of London, againſt him H. or at 
any Time before or afterwards, no probable 
Cauſe of Action whatſoever againſt the ſaid 
H. for the foreſaid pretended Damage of 5001 
or any Part thereof, nor any Colour or Pre- 
tence to arreſt him the ſaid H. for the ſaid 
500 l. or any Part thereof; by Reaſon of 
which ſaid unjuſt and malicious ge and 
The Grava- Impriſonment of him the ſaid H. he the ſaid 
_ H. was not only detained in Priſon, and 
deprived of his Liberty during the whole 
Time aforeſaid ; but alſo he the ſaid H. was 
forced and compelled to undergo, and be at 
great Labours, Charges, and ee for 
the obtaining of the Releaſe (Diſcharge) of 
his Impriſonment, to wit, at London afore- 
ſaid, and in the Pariſh and Ward firſt above- 
mentioned, whereof the ſaid H. faith, That 
he is the worſe, Cc. Damages 500 l. | 
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pal u wi ö 8. eee Fel K i k R. 
e X and C. F. in Cuſtody, Ca/e on 4 Cons 
5 — Fbr that, to wit 5 whereas he t je /piracy to in- 
R. G. was and 75 hath been, and ſtill 2, 
h à good, true, faithful, peateable nd Ho- See 2 Salk. 
om on 6A 5 he Tally ö Ae a 
n, 0 me, Fame and Repu- gb 3 don. 
tation, Converſation, Behaviour Condition,” os 44: 
and hath always behav'd himſelf às à good, 
trae, faithful, peaceable and honeſt Liege 
and Subject of the ſaid Lady the how Qtie 
Without any Scandal, Imputation, : 
Stain (of the Crime of Barratry) And fr Pat 
the Tims of his Birth hitherto Hath always 
been reputed and known among his Neigh- 
bours and other Subjects of th the e ſaid 125 
the how: Queen, to whom he the Aid K. C. 
was Known to be wholly free Ham and un- 
| — 2 Saf the ſaid Crime of Bartatry, to 
| nd” gover Hſe as a good quite 
— 4 Lee Subject, and to be in no wiſe 
Os of the Peake of the ſaid Lady the 
Queen. And whereas he the ſaid: R. . 
te b of his ſaid good, quiet, peacea- 
and honeſt Converſation a in the Whole 
Time aforeſaid, was of it and Eſti- 
mation; Aud did, lawfal 7 — honeſtly Aw 
obtain and acquire amon Fg he 
other Subjects of the ſaid the no Qieen, 
with whom he the ſaid K. K dee Deal. 
ings, ibers great Gains and Profits! fbr the 
> Suſtenance 
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pan 7 of him the ſ⸗ he op 


out Cauſe or ( nnd) by e per- 
petrated (committed Pim h he a K. C. 


Declarations, " 


- Conſpiracy Suſtenance and Support (Maintenance) of him- 
SLA ſelf and his Fe yet they Che ſaid R. $. | 


and abſtain from a 1227 Way. Cor 


ay Bs 15 x PISA 
hogs oh with the 10k Day. 2365 
September,, in 3 Fear of De, 
155 ſaid I ens 1 ene 1 Bow 15 
the 15 26 9 85 0. Fame . 
Count rela n{pirac — 2 
themielyes, then and there 2 — did 


then and ther a 100 malicionſly, with- 


Impoſe the ſaid Crimę of Barratry on the ſaid: 
C. and cauſed him 5 indicted. as a Bar- 


rator, and as 2 A and common D. ur- 


ber af th Peace of the. f. id Lady e 
Queen, — they the ſaid. R. S. — C. E. at 
the Pariſh afore! aid, in the ſaid Coy pA of M. 


in Proſecution and Execution: of 


malicious Intention and Conſpiracy Arelaid, 


and with a malicious Intention to blacken, 
defame and ankle the ſaid R. &. did faliy 
and maliciouſly, without any legal or true 
Cauſe; indict, and procure and cauſe to be 
indicted! Aid K the Name of v4 . 


late 


1 


2 


N 


Tr ö 
late of the Pariſh of St. Fames Clerkenwell, in Confpiracy 
the County of M. Yeoman, at the Genera. 
Quarter Seſſions of the Peace of the ſaid Lady The Indict. 
the now Queen, then held at Hickss-Hall, in 7 0 
and for the ſaid 5 of Middleſex, before (Note.) 
John Bennet, Henry Hawley and Joſeph Off * 
Efqs. and others their Companions, Ju tices _ 
of the ſaid Lady the Queen, afſigned for Con- 
ſervation of the Peace, within the ſaid Coun- 
ty, and alfo to hear and determine divers 
Felonies, Treſpaſſes, Contempts and Mal- 
feaſances perpetrated within the ſame County 

(as follows, to wit,) That he the ſame R. C. on 
the firſt Day of January, &c, (ſetting forth. 
the Indifment to) contrary to the Peace of the 
ſaid Lady the now Queen, her Crown and 
Dignity. And 5 they the ſaid 
K. F. and C F. did further falſly and mali. Gerte 5 
ciouſly proſecute and cauſed to be proſecuted © 
the ſame Indictment againſt him R. G. un- 
til the ſaid Lady the now Queen, did after- 

1 Wards, for certain Cauſes, cauſe that Indict- 

* ment to come (be brought) before her to be 
determined: And it was commanded, That 
the Sheriff of the County aforeſaid, ſhould 
not omit, M. but that he ſhould (certify the 
ſaid Indictment, &. and) Cauſe him the 

ſaid K. G. to come before her, Ge. to an- 
ſwer, He. And he the ſaid R. G. afterwards, 
to wit, in the Term of St. Michael, in the 
Second Year of the Reign of the ſaid Lady 

the now Queen, in the Court of the ſaid 
Lady the Queen, before the Queen herſelf, 
the ſame Court being (then) at Weftmnſter, And diſcharg- 
was according to the Law and Cuſtom of ed in B. R. 
England, diſcharged in a due and lawful. 

8 8 Manner 
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Conſpiracy Manner from the ſaid Indictment; by (Rea- 


— — 


% 


' Declarations, etc. 


ſon) Pretence of which ſaid (Conſpiracy, In- 
dictment and) Premiſſes, ſo can , 
liſned, made, exhibited and proſecuted by 
them the ſaid K. S. and C. F. againſt him 
the ſaid R. G. in the Form aforeſaid, he the 
ſaid K. C. is not only very much hurt and 
pre judiced in his good Name, Fame, Credit 
and Reputation, and weakned in his Body, 
and trouble (diſordered) in his Mind; but 
alſo hath been forced to be at / great Coſts 
and Charges, and to lay out and expend di- 
vers great (large) Sums of Money for the diſ- 
charging and acquitting himſelf from the 


ſaid Indictment, and for the Vindication of 


his Innocence, To the great Diſgrace and 


extream Impoveriſhment of him the ſaid 


Imparling, 
and not Guilty 
pleaded. 


R. C. To the Damage of him the ſaid R. GC. 


11007. Ce. 


And now at this Day, to wit, Monday next 
after three Weeks of St. Michael, in this ſame 
Term; to which Day they the ſaid R. & and 
C. F had Licenſe of imparling to the ſaid Bill 


(Declaration) and to anſwer, &. before the 


Note. 


Lady the Queen, at Weſtminſter, came as 


well the ſaid R. C. by his Attorney afore- 


ſaid, as the ſaid K. F. and C. by E. B. their 
Attorney; and they the ſaid R. &. and C. do 
defend the Force and Injury, when, where, 
and in what Manner the Court of the ſaid 
Lady the now Queen, before the Queen her- 
ſelf here ſhall think fit; and they ſay, that 
they are in nothing guilty of the Premiſſeg 
above impoſed (charged) upon them as the 
{aid R. C. doth above complain againſt them, 


and hereof they put themſelves upon the 


Country, 


3 
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fore let a Jury come thereof (Sr. as »ſual in ance, 


Caſes of awarding V Ro W 
Ce further of malicious Suits, &c. ante. 


Declaration againſt a Headborough for bil- 
letting Soldiers on the Plaintiff without 
- bis Nene e 053 | 


4 F 
0 3 7 


1. of V. H. in Cuſtody, 


Againſt a 


Sullex to bad] M. the elder, complains In B R. 
. Headborough 


c. for that, to wit; That whereas he the ſaid fir unduly bil. 
„on the 26th Day of November, in ſuch a letting Sol. 


Year of the King's Reign, at the Pariſh of ers. 
Ci. near Lewesin th 


e ſaid County of S. (he the 


Note, The old 
Lawtherejn is 


ſaid V. being then a Civil Officer, to Wit, A noa altered, 


Headborough for the half Hundred of L. in zur fit to be 


the ſame Connty) unjuſtly, unlawfully (ille- revived, 


ally) and maliciouſſy billetted certain Per- 
ſons, ta wit, C. N. R. T. and G. A. being 


three Dragoons of the ſaid Lord the now King, 


upon him the ſaid T. M. he the faid T. AH. 
(being then a Subject of the ſaid Lord the 
now _ and alſo an Inhabitant in the Pa- 
riſh, half Hundred, and County aforeſz1d) 
without the Conſent of him the ſaid IJ. in 
that particular firſt had and obtained; which 
ſaid three Dragoons were, by Reaſon of the 
Billetting of them, by the ſaid . as aforeſaid, 
abe and quartered by him the ſaid T. from 
the ſaid 26th Day of November, until the 
20th Day of May then next following, + pats 
the Will and Conſent of him J. and con- 


trary to the Form of the Statute in ſuch 
Caſe made and provided. By Pretence of 
2 r 


which 
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of his ſaid Houſe, and interrupted in his dai- 


worſe, Ce. and hath Damage 50 . 


A Declaration by a Vicar againſt the Exe- 
cutors of the late Vicar, for Dilapi- 


dations. | i 
u B. R. Pork to wit. U M. Vicar of the Church of 
Atzoinſt the 7 „E in the County aforeſaid, 
Executors ef complains of J. J. Gentleman, 2. C. Clerk, 


4 ef) ol ;. and H, B. Widow, Executors of the Teſta- 

See Lilly 21, ment and Laſt Will of T. V. Clerk, late 

G7, 22. Vicar of the ſaid Church of E. in Cuſtody, 
Sg Reg. Se. for that, 0 wit, that whereas accordi 

Clerg. Law, to the Law and Cuſtom of England, which 

312. have hitherto obtained and been approved, 

all and ſingular the Prebendaries, Rectors, 

and Vicars of the ſame Kingdom, for the 

Time being, are bound to repair and ſuſtain 

(uphold) all and fingular the Houſes and Edi- 

fices of their reſpective Prebends, ReQories, 

and Vicarages, and leave the ſame ſo repair- 

ed and ſuſtained to their Succeſſors; and that 

if they ſhall (do) not leave the Houſes and 

Edifices of ſuch their Prebends, Rectories, 

and Vicarages ſo repaired and ſuſtained to 

their Succeſſars, but permit them to be un- 

repaired z 


In CASE, ry 1 
epaired; then the Executors of ſuch Pre- Printing. 
ndaries, Rectors, and Vicars, * their CV — 

Deaths, mall be Pound to ſatisfy. to their 
 Sucteffors, out o k the Goods and Chattels of 
the Teſtator, 15 much Mone as is ne- 
e and firffictent for the repairing and 
J of ſuch Houſes and Edifſces. 
Cet) tho he the faid T. V. late Vicar of 
the ſaid Chun of E. left at the Time of n 
His Death the Houſes and Edifices of that 
Vicarage unrepaired and dilapidated, ſo that 
2001. will not be ſufficient to re air the ſaid 
Houſes and n And altho they the 
Ad 7. E. and H. Ade Sb mee the Death of 
of the {aid T. 10 it, on ſuch a Day and Year, 
. at E. aforeſaid, were requeſted to pay 
to the ſaid E. N. Jo much Money as (was) 
| te fi be ſufficient for the repairing, Cc. of 
1 Houſes and Edi fices of the ſaid Vi- 
Yet they the ſaid 7. C. and H. and 
of them, have altogether wholly re- 
925 and yet Fe ke to ſatisfy the ſaid 
2 M. in any Manner, for the ſaid Irrepara- 
tions and Dilapidations, to the Damage of 
him E. M. 500 J. S.. | 


. 


4 Declaration Bs printing another s Copy 
without Licence of” the Orener. 


Lc. to wi. FY, B. evinplaths of T B. In B. R. 
in Cuſtody of the Mar- Fer 3 

ſhal, Se. for that, e wit, That whereas he Ye Lilly ; 

the faid D. on fuck a Day, in ſuch a Year of 

the King, at London aforeſaid, to wit, in the 

Pariſh of the bleſſed Mary of the Arches, 


Q + (Bows) 


an Impreſſion, ſaid D. B. after his being (becomi 


22 . | SEL Kl 
inting. (Bows) in che Wand of Che Y was, and from 
2 i — that Time continually (Cheap, hath been, 
| ſtill is, the true om pg: 2 of the Copy of: A 
The P/ain- certain Book, entituled Engliſh Lawyer, 
tis Proper- Ke. 7.6. Jening forth the. . ar fan ag 


ty, and that 
br had 17 the Author's Name ineluſtue.) And that 


the 


15 


and had fai. prietor of the ſaid Copy of the ſai 
1 In bs „ did imprint, ar quia to 12 mprinel, 1700 
poſed, te ” Books of the firſt ( ſecan⸗ ) Irapreſhon 
thereof, and on ſuch a Day, in the - 

Year aboveſaid, at London aforeſaid, in the 

Pariſh and Ward aforeſaid, had then remain: 

ing in his Hands more than 100 Books of the 

ſaid Impreſſion (and on the lame Day, or any 

other Day, between that and 8 Weed 2 

at Lon on aforeſaid, A 

prepared the Printing py —* 5 

Edition of the ſame Bal, » 4 's the Caſe 'be 
ſe) Yet he the ſaid T. be being not 2 of 

the Premiſſes, but contriving and fraudulent- 

ly intendin wholly to deprive the ſaid D. B. 

of all the Profit and Benefit of his ſaid Co- 
PY> afterwards, ta wit, on the ſame Day, G. 

in the fixth Year aboveſaid, at Londan above- 
ſaid, in the Pariſh and Ward aboveſaid, did 

without the Licence or Conſent of the ſaid 

D. B. imprint, or cauſe to be imprinted, 

2000 Books of the Copy of the ſaid Book of 

him the ſaid D. B. with this following Title, 
And that the 6 wit, The Fractiſing Engliſh Lawyer, &c. (1. 6. 


| Defendant pi ſeiti Ying forth the Title of the pirated Impre , 


rated an Im- And he the ſaid T. B. did afterwards 
preſſion tere. x ſame Books, ſo ſurreptitiouſly and fra = 


6 lently printed, to ſale, whereby he the ſaid 


D. B. did totally loſe the Profit and I 


5 6 Cas E, M 
of the Sale of his ſaid Books, entitled, &. 
(as the firft Title above) fo remaining in his 

the ſaid D. er aforeſaid. And al- 
ſoof a ſegond (third, e) Imp reſſion of the 
ſame Book z whereof h e the Tad D. B. ſaith, 
That he is the worſe, Ind hath Damage to 
20o l. and thereof he bring s his Suit, &. 
He alſo Lilly's Entries, 85 63, 64. A De- By a Patent 
claratian by. : Fatent ' Printers againſt another e for 


inter, for. printing _Almanacks without their fi, ae 


C wok (ed Quere the. Tegaliy 7 lach a Fa- 


teni.) 


| Before 1 conclude. this Head of Actions on Note. 
the Caſe for Torts, give me leave to add a 

few Precedints, touching Actions by or againſ? 

Attorneys, Clerks, Bailiſi, Sheriffs, and other 

a ene 05 e Y bh ice. 


| Decla- 


Ju U 


| citors, Clerks, and Officers of Fu 


Note, We have before givin foe Pre 

= cedents of Actions on the Caſe, by and 
againſt Attorneys, for which- ſee Page 

2, &c. ante. cy | 7 


A Declaration by an Attorney againſ! an 
Executor, for Fees, &c. of ſolliciting a 
Suit in Chancery, &. þ 


In C. B. Middleſex to wit. T. Executor of the 
= oy + pol _ = - TRE of -7 E 
Fete, pr deceaſed,. was attac y Writ of Privilege 
Fees 1 val to anſwer to I. H. one of the Attorneys of 
citing in Chan. the Court of the Lord the King of the Com- 

en, mon Bench, being preſent here in Court of 
gy 56 i a Plea, That whereas the ſaid E. in his Life- 
See the like time, to wit, on the 27th Day of April, in 
Declarations, ſuch a Year of the Reign of, Cc. at J. in the 
Tr. 12. Iac. 1. County aforeſaid, in Conſideration that he 
3 2 the ſaid J. would, at the ſpecial Inftance and 
Rot. 2077. Requeſt of the ſaid E. ſollicit and tranſact 
& Tr.i7. for him the ſaid E. as an Attorney or Solli- 
Jac. 1. Rot. cjtor, a certain Cauſe or Suit then commen- 


See lo Hern. ced and depending in the Court of Chancery, 


ern. 


195 & 156. of the ſaid Lord the King, and appear for the 
Lev. Ent.23. faid E. in the ſaid Court of Chancery, then 
Lilly 27- being at Weſtminſter in the ſaid County of 

_ I Middles 
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2 to a n Bill off Complaint, Attomeys. 
1 depending in the ſame Court, and be. > 
fore; th that Time. there exhibited-againft' the © 
E. by one H. and would there defend 
the ame Cauſe or Suit, for and on Behalf of 
the ſaid E. e. he the ſaid E. did aſſume 
upon himſelf, and unto the ſaid T. then and 
Havre faithfully omiſed to pay to the ſaid 
H. for his Lab ur for every Term where- 
x he the ſaid T. ſhould { licite the ſaid 
Cauſe for him the ſaid E. in Form afore- | 
id, the Sum of ,6.5. 8 d. beſides Attorneys 
55 and all other Coſts and Expences which 
dhe laid ont and expended by him the 
J. in and about the Sollicitation and 
YE! of the ſaid Cauſe or Suit, when he 
the ſaid E. ſhould be afterwards thereunto 
required. And whereas (altho') he the ſaid J. 
5 afterwards, to ait, ſuch a Day in the Term, 
S. aforeſaid, appear for him the ſaid E. in 
ſaid Court of Chancery, to the ſaid Bill 
of Complaint, there exhibited againſt the 
{aid E. mh" the faid W. I. as aforeſaid, and 
did olicite and defend that Cauſe for the ſaid 
E. in his Life-time in the Term aforeſaid, 
and for ſeven Terms then next following in 
the ſame Court of Chancery ; for which ſaid 
eight Terms Sollicitation there was due to 
him the faid T. H. from him the {aid E. the 
Sum of, Cc. And whereas there was alſo 
due to him the ſaid J. from him the ſaid E. 
for Attorneys Fees, for tranſacting the Affairs 
of the ſaid E. for and during the ſame eight 
Terms, the Sum of, &. And alſo whereas 
there was. due to him the ſaid T. from him 
tae ſaid E. for Monies expended and * 
e 
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Attoꝛneys. 


5 Rt 


Declarations, &&  _ 
ſed by him the ſaid I. in and about the De- 


ferice of the ſame Suit, being paid by the — | 
T. to divers Clerks, Miniſters, and Officers 
ſaid ſeveral Sums do amount in the whole to 


the Sum of, c. Yet (nevertheleſs) he the 
ſaid E. in his Life-time, and the ſaid W. . 


| ſince his Death, not regarding the Promiſes 


and Aſſumption of the {aid E. fo made as a- 
foreſaid, but . and fraudulently in- 
tending to deceive and defraud him the ſaid 
J. in this Particular, have not nor hath 


either of them, paid to the ſaid J. the ſaid 


See Lev, 
Entr. 1. N 


The Pledges of the Proſecution 5 and 


Sum of, &c. nor any Penny thereof, altho 
he the ſaid E. in his Life-time, and the ſaid 
37. TI. ſince his Death, o wit, on the third 
Day of November, in the ſaid ſixth Tear, Gr. 


at 7. aforeſaid in the County aforeſaid, and 


each of them, have at divers other Times 
and Places been thereto requeſted by the 


ſaid J. H. but they the ſaid E. and V. have 


altogether (wholly) refuſed, and the ſaid V. 
doth ſtill refuſe to pay the ſame, to the Da- 
og of him T. H. 50 l. and thereof he brings 

is Suit, - es | 


John Doe, 


Rich. Roe. 
He Hern. 143, 145, 180, 183, of Declara- 


tions againſt Attorneys, for appearing, 8&0. 
vil hout Warrant, &c. 


The 


Mn CASE; by and” againtt 


PS 
” = 
L \ 2 La 
F * 


The ets my 4 ects by wy in 'c B 3 an . 


ga againſt an Attorney on an Indeb. 2 . Attorney. 


Y Jer Goods fo old and delivered. 


nu, the third of Kin "Georg e da. | 


- ; ol Nel. 1367. 


| Pitt fo wit, H T. is to be 8 
That the third Day of Ja- 


nuary in this fone: — 25 Lewin, Widow, 


came here into Court b 72 _ her — 
ere certain 


and exhibited to the] 
Bill againſt Haba, Gentleman, an Attor- 


_ ney of the Lord the King's Court here (being 
preſent here in his proper Perſon) the Tenor 
of which ſaid Bill follows in theſe: Words ; 


To the Lord the King's Juſtices of the Bench, 
to wit, Middleſes: to wit, A. L. Widow, by 
J. X. her Attorney, complains of H. M. Gen- 
tleman, an Attorney of "the Lord the King's 
Court of the Bench here (being preſent here 
in Court in his proper Perſon)-of @ Plea of 


Treſpaſs on the Caſe for that, 10 wit, That 1/8 count. 
whereas the aforeſaid. 25 on the firſt Day of Ind. * 


Auguſt, in the Lear of our Lord 1712, at 


the Pariſh of Saint Clements Danes, was in- 
debted to the ſame A. in 20 l. of lawful Mo- 
ney of Great-Britain, for divers Goods, Wares, 


Merchandizes, and Things of her 4. by the 


ſaid A. at the ſpecial Inſtance and Requeſt 

of the ſaid H. to him H. before that Time, 
ſold and delivered. And being ſo thereof 
indebted, he the aforeſaid H. in Conſidera- 


tion 


{7 
4 


SJ „ Declarattons, .cc. 
Attozneps. tion thereof, afterwards, to wit, the ſame 
Day and Lear, at the Paziſh of Saint Cle- 
ments Danes aforeſaid, did aſſume (take) upon 
- © Himſelf, and to the ſaid A. then and there 
faithfully Prey That he the faid H. 


would. well and faithfully pay and content 

„ the aforeſaid 20 l. unto the {aid A. when he 
24 Count. ſhould be thereunto afterwards required. Aud 
8 vale- 4% whereas the aforeſaid H. afterwards, to 
28 wit, the ſame Day and Year, at the aforeſaid 
Pariſh of Saint Clements Danes, in Conſide- 


Inftance and" Requeſt. of him H. before that 

Time fol and delivered to him H. divers 
Things of her A. he the ſaid H. did aſſume 

(take) upon himſelf, and unto the ſame A. 

did then and there faithfully promiſe, That 

he the ſaid H. would well and faithfully pay” 

and ſatisfy to the ſaid A. ſuch Sums of Mo- 

ney for the ſaid Goods, Wares; Merchandizes, 

and Things laſt mentioned, as they were 
reaſonably worth (to be fold) at the Time 

of the Sale and Delivery, whenever he ſhould 

be after wards thereunto required. And the 
ſame A. in Fact ſaith, That the ſame Goods, 
Wuares, Merchandizes, and Things laſt men- 
tioned, were at the Time of their faid Sale 
and Delivery, reaſonably worth other 20 J. 

of like lawful Money, o wit, at the Pariſh 

of Saint Clements Danes aforeſaid ; whereof 

34 Count. the ſaid H. then and there had Notice. And 
Promijary cphereas the aforeſaid H. after the firſt Day 
8855 of May, in the Year of the Lord 1705, to 
wit, the eleventh Day of November, in the 

Year of the Lord 1712, at the Pariſh” of 


ration that the aforeſaid A. had at the like 


In CASE, by and againſt 239 
Saint Clements, Danes. aforeſaid, made his-cer- Attamneys. 
tain Note in Writing, his proper Hand 
ereto. | ſabferibed, - - b aring Date the ſame 14 » bi three 
a Le deo by. which {aid Note he the . 
H. romiſe to pay to the ſame A. 
Ge Ae 1 357 three Months after Date of 
Note . Pounds for Value recei- 
d and by Reaſon of the 
* Ii Force of the Statute 
UC made and provided, he the ſame: 
e chargeable to pay to the ſame. 
Ry. ame Sum of Money, to wit, ſeven 
nds, according to the Tenor of that Note. 
in Conſideration thereof, he the ſame 
I. did aſſume (take) upon himſelf, and to 
the {ame A did then — there NR) 
— to pay that Sum of Money, 
298 to the Form and Effect of the Note afore- 
. Aud alſo 7 7 aforeſaid H. after 3 count. 
1 he aforeſaid firſ Day of May, in the afore- e fix 
424 — yy wee, 10 wit, on the ut. 
1 0 cleventh Day of: November, in the Lear 
ae rd: 17 12, abovementioned; at the 
of Saint Clements Danes aforeſaid; did 
make a certain other Note of his in Writin 
with his proper Hand thereto ſubſoribec 
ins Date the ſame Day and . by 
ich ſaid Note laſt mentioned, the fame-. 
H. promiſed to pay within ſix Months after 
the Date of the ſame. Nate, unto the ſame 
Anne, or Order, ſeven Pounds for Value re- 
ceived by the ſame H. And by Reaſon of 
the Premiſſes, and alſo by Force of the Sta- 
tute in ſuch Caſe made and provided, he the 
fame H. became chargeable to pay to the 


ſaid Anne the lame Sum of Money 1a alt men- 
tioned, 


240 Ann dn 4 Bo 
Artomeys. tioned, a to the N und Dokl 
_—— r other Note laſt mentioned. And in Cofſide- 

| ration thereof, he the ſaid H. did aſſume (take) 
n himſelf ; and then and there faithfilly 
Lomiſed the ſaid A. to pay her that ſame 
um laſt mentioned, {cording to the Form 
and Effect of the fad Note laft 8 
Yet hethe aforeſaid Henry little repardit 
faid Promiſes and Aſſumptions( ii Westen 
aforeſaid, made as aforeſaid; hut contrivin 
1 and frauduleritly- intending, craftily/ and fab 
3 tily to deceive and defrau "the ſan Anme in 
| this Particular, hath not paid 'the"aforeſkid- 
_ ſeveral Sums of Money; or any Penny there 
of to the ſaid A. or inany Manner etintented 
— her for the ſame (altho' the ſaid 
was on the firſt Day of Auguſt} and at 
ſeveral Times beſdes une after required to do 
it by the ſame Anni, o wit, at Saint Clements 
Danes aforęſaid) but he hath hitherts refuſed; 
and doth yet refuſe to pay it to her or in any 
Manner to content (ſatisfy) her for the ſame, 5 
to the Damage of her Anne forty . 1, 
and Weener fot Paß * . 1% ee 
| { D 
Note, petit Reriediuni; Rc. ir ac dre 

4 Concluſion Wy. an We Bip "aint an 

7 Attorgey, &c. | , LENT 
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The Slates of Linton ola" wy = 
Dee by Bill againſt an Attorney 

in C. B. with. 4 e and Demmer 
r 


{'Þ TE! — 


N D. the aforeſaid x: in 11 proper The Statute 

' Perſon comes and defends the Forks and z leaded, 

Injury when, where (and in what Manner, ?******: 

r.) and faith, That the aforeſaid Aunt ought 

not to have her Action aforeſaid againſt him, 

becauſe he ſaith, That he the farge H. hath 

not aſſumed (taken) upon himſelf at any 

Time within ſix Tears next before the Day 

of obtaining (iſſuing) of the Bill of her 

as ſhe the ſaid A. doth Cp declare againſt 

him. And this he is ready to aver; whereof 

- heprays [oa frog whether the aforeſaid = 
ought to have her Action againſt him, Se. 17 wid 


And the afütelnd A. Laith, That ſhe for Replication, | 

any Thing before alledged ought not to be 
precluded lenge” from having her Action 
aforeſaid 15 e ſaid H. becauſe ſhe faith, 
That the aforeſaid H. within fix Years before. 
the Day of obtaining (indem the Bill of her 
A. to uit, on the foreſaid firit Day of Augiſt, 
in the Year of the Lord 1712, d at the Pa- 
riſh of Saint Clements Danes aforeſaid, aſſume 
(take) upon himſelf in Manner and Form 
as ſhe the fame A. doth above complain 
againſt him. And this ſhe Prays may be 
IR by the Country, 


6 


Joinder in 


Demurrer. 


wr er. 2 5 r having h f 


„ 


And the aforeſaid 20 ſaith, That the afore= 


laid. Plea of the aforeſaid. A. above by Re- 


plyin pleaded, an the Matter therein con- 

med Are infofficient” in the Law for the 
aforefand A. L. to have her Action aforeſaid, 
to be maintained againſt him the ſaid H. there- | 


upon. And that he the ſaid H. hath no Ne- 

Ceſſity (Need) nor is he bound by the Law = 
bk the Land to anſyer. to that Plea, i in the 

I Manner and Form pleaded. And this he is 


ready to aver; e Se enten Ault of a 
Sufficiency 1 in Fake cation of Tg afore- 
id A. in this Par the ſame H. rays 
Judgment; and that the ;afore 4 4 be 
er Aries 


4% 


man 4 


ode 7 50 ohh James Ih. 
Youu the arc for that ſhe hath.in i bep 
Plea aforeſaid a replyi ng pleaded, 
ledg d ſufficient fatter o or her Anneto 17 her 
Age (thin wy. to be maintained againſt the 
. NM. which RIO. We the, I. doth 
not. deny, nor WJ Way anſwer theretc but 
altogether (wholly) refuſes to admit that Veri- 
cation. (Therehor ſhe the A. As Por 


re, fon Judgment and her! 5 © 


k call ON: of. the ee, to * ah 
er,” ETA 


| tha this Denen um Ty Taler 
was given for the Defendant, an 5 7 ney, and 
thereby the 1 Widow. ld a ol Bal. . 


4 De 


8 | Attozneys. 
4 Dodlaration Nef, an de fir 1a- 
eim @ Deed wherely it became void. 


In CASE, apainſt 


Piddleſex MC H. Eſq; complains of . 7. In C. B. 
B 980 JH 8 an Adee of the Court of 8 5 
the Lord the King of the Bench, e here ra ing a 
in Court; for that one T. J. (ſuch a Day and Ded, ca 
Year) at D. in the County aforeſaid, made a 
a certain Bill indented; ſealed with the Seal 
of the ſaid I. J. for a Debt of 10 l. by 
which ſaid Bill the aforeſaid T. 7. was held 
to the ſaid S. H. in the aforeſaid Sum of 101. 
to be paid to the ſaid S. H. at a certain LY 
now paſt, which ſaid Bill the aforeſaid SH. 
did (at fuch a Day and Place) deliver to the 
aforeſaid V. to be proſecuted againſt the 
aforeſaid T. J. upon an Action of Debt for 
the aforefaid 10 2 upon the Bill aforeſaid; 
and the ſaid V. in Conſideration of 3's. and 
4 d. to him beforehand. paid, did then and 
there aſſume and promiſe to 838 the 
Writ aforeſaid; for the aforeſaid F. H. for tile 
Debt aforeſaid; in Form aforefaid. Yet the 
ſaid W. afterwards, to wit, (/uch a Day and 
Year at, Cc.) nee: 0 craftily, and frau- 
lently, the aforeſaid Bill in divers Parts and 
Places of the ſame, at, &. aforeſaid, hath” 
razed and obliterated (put on) divers Words; 
ſo that'the aforeſaid Bill is of no Force. And 
the ſaid S. H. for that Cauſe could not recover 
his Debt aforeſaid, to the Damage of the 
ſaid F. H. 20 1. and thereof he praßs Relief, 
and hath found in the Court here Pledges to 
proſecute Ris Bill aforefaid; fe wir, A. B. and 
N „„ 


24% Declarations, c. 
Attomeys. 8 bel 
Office againſi another Clerk there, for 
two Guineas depoſited on a Wager, 


- 


In B. R. Middleſex to wit. S8. Gentleman, one of 
| 6 ht F7ͥũ TX. the Clerks of V B. 
8 e Eſqʒ; Coroner and Attorney of the Lord the 
le e now King, complains, againſt H. M. another 
there. Clerk of the ſai W. B. Eſqʒ Coroner, Se. both 
Lilly 23. being preſent here in Court in their proper 
Perſons, for that, to wit, That whereas the fore- 
ſaid H. on the firſt Day of Fanuary, in the 
Lear of the Lord 1731, at Wifminſs. inthe ; 
County aforeſaid, Was indebted to the afore- 
ſaid R. in two Pieces of Gold Coin, common- 
ly called Guineas, of the Value of 425. of 
lawful Money of Creat- Britain, for ſo much 
Money of him the ſaid K. by him the ſaid 
H. to the Uſe of the ſaid R. before that 
Time, there had and received. And being 
ſo indebted, he the ſaid H. in Conſideration 
thereof, did afterwards, 10 wit, the ſame Dax 
and Year, at V. aforeſaid, in the County 
aforeſaid, aſſume upon himſelf, and unto the 
ſaid K. then and there faithfully. promiſed; 
That he the ſaid H. would well and faithful- 
ly pay and content (ſatisfy) unto the ſaid R. 
the ſaid two Pieces of coined Gold; - called 
Guineas (or 42 5. of lawful Money of Great- 
Britain) when he the ſaid H. ſhould after- 
wards be thereunto required. And alſo where- 
| 24 Count. as the aforeſaid H. afterwards, to wit, the 
On Indeb. {ame Day, Year, and Place, was alſo indebt- 
| 3% uwp. for ꝗ to the ſame Robert in the Sum of 5 l. &. 


— 


* 


4 4 W 5 * - TIS, . * \ 8 


had and received, which fee before) Vet he Attomeys. 
the aforeſaid H. not regarding his ſaid Pro ä] 
miſes and Aſſumptions, but contriving and | 
fraudulently intending, | —_ and ſubtily 

to deceive and defraud the ſaid K. in this Par- 

ticular, hath not hitherto paid the ſaid two 

Pieces of coined Gold, called Guineas, or the 

ſaid 51, or any Part or Parcel thereof to him 

the ſaid R. altho* he the ſaid H. was after- 
wards, to wit, on the 1oth Day of January, 
in the Year of the Lord 1731, aboveſaid, and 
oftentimes afterwards at V. in the County 
aforeſaid, requeſted (required) to do it by 
him the ſaid R. But he the ſaid H. hath. 
hitherto ions refuſed, and ſtill doth refuſe 
to pay that to him, or in any Manner to con- 
tent (ſatisfy) him for the ſame, to the Damage 
of the ſaid R. 201. and thereof, G. 

 _ Vide'poſt, againf a Curſitor in the Petty- 

Bag Office. 8 


8 


A Declaration againſt the High-Bailiff of 
Weſtminſter, for a falſe Return of a 
Fieri Facias. . 
iddleſer to wit. A. complains of J. H. 7 B. R. 
* 7 R. Eſq; Bailiff of the For fal/e Re- 
Liberty of the Dean and Chapter of the Col- Farnof dads 
legiate Church of the bleſſed Peter at Weſt 5. Lilly 40. 
minſter, in the ſaid County of Middleſex, in By 
_ Cuſtody of, Cc. for that, to wit, that whereas 
the ſame R. erewhile (heretofore) to wit, in Tri- 
nity Term laſt paſt (or in ſuch a Year of the 
| King, &.) in the Court of the ſaid Lord 
the King, before the King himſelf (the ſame 
Court being (then) at Weſtminſter in the ſaid 


County of M) recovered by the Conſidera- 
; V tion 


4} 
N 
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OP tfficers. tion (Judgment) of the ſame Court againſt 
| TREE one . Hot the Pariſh of St. Lanes, Wah. 
% the County of AL. Gentleman, 5y £ 
ena de x 1. Jebt, and allo 30 5, Ior his Damages, 
aids ah hich he had ſuſtained, as well by * 
of the Detention of that Debt, as for his 
Charges and Cofts laid out by him about his 

Suit in that Particular, whereof (he the ſaid 

V.) was convicted. And afterwards, to wit, 
on the 25th Day of Ju, in the;ſame Year, 
| he the ſaid R. for the obtaining of the Exe- 


cuted out of the ſame Court of the faid Lord 
the now King, before the King himſelf (the 
And ſued out ſame Court (then) hen alſo at Weſtminſterin 
fel Fa. the ſaid County of Midaleſex) a certain Writ 
8585 of him the Lord the King of Fieri Facias, 
(Cauſe to be made) directed to the Sheriff of 

the ſaid County of Midalaſex; by which ſaid 

Writ the ſaid Lord the now King, had com- 
manded the ſaid Sheriff, That he ſhould cauſe 

'to be made of the Goods. and Chattels of the 
ſaid W. within his (the ſaid Sheriff's) Baily- 
wick the ſaid 55 l. of Debt, and alſo the 3o s. 
for the Damages aforeſaid. And that he 
ſhould have thoſe Monies before the ſaid 
Lord the King at Weſtminſter, on Friday next, 
after three Weeks of St. Michael, then next 

following, to be render'd to him the ſaid K. of 
|. Ard deliver- the Debt and Damages aforeſaid ; which ſaid 
8.1 ed it to the Writ was afterwards, and before the Return 
UE Serif. thereof, zo wit, on the 17th Day of Aug}, 
1 in ſuch a Year of the Reign of the ſaid. now 
| q | =o at the Pariſh of St. Martins Le Grand, in 


if the ſaid County of Middleſex, delivered unto 
. V. Kat. and J. B. Knt. being the then 
1 : | % & 2 . 1 | Sheriff 


cution of the ſaid Debt and Damages, proſe- 


In CASE agatnft 247 
Sheriff * of the ſaid County of Middleſex, to Officers. 
be executed in due Form of Law, which ſaid KEY OT 
Sheriff did then and there, te uit, on the e, 
ſame 17th Day of Auguſt, in the fifth Year Sheri fur 
aforeſaid, in the Pariſh and County aforeſaid, 
at the Requeſt of him K. make his Warrant 2, f, 
in 3 under the Seal of his ſaid Office 51 to 
of Sheriff „of and upon the aforeſaid Writ of the High- Bai - 
Per: Facias.; and directed the ſame Warrant F. 
to the Bailiff of the Liberty of the Dean 
and Chapter of the Collegiate Church of the 
bleſſed Peter at Veſiminſter in the County 
aforeſaid; which ſaid Bailiff of that Liberty 
then had, and yet hath the full Execution 
and Return of all Warrants, Writs, and Man- 
dates, within the ſame 1 by which 
ſaid Warrant directed and delivered to the 
Bailiff, he the ſaid Sheriff of the County fore- 
ſaid, did then and there by Virtue of the ſaid 
Writ of the ſaid Lord the King, ſo directed | 
to the ſaid Sheriff, command the ſaid Bailiff 
of the ſaid Liberty, That he ſhould cauſe to Nandi 
be made of the Goods and Chattels of the e 
ſaid V. within the Bailywick of him the ſaid 
Bailiff, the ſaid 55 l. of Debt, which he the 
ſaid R. had recover'd againft the ſaid V. 
and alſo 30 s. for the Damages of the ſaid 
R. whereof he the ſaid V. was convicted; 
ſo that he ſhould have that Money before the 
ſaid Lord the now King, at Weftminfter, on 
the aforeſaid Friday next after three Weeks 
of St. Michacl, to be render'd to the ſaid R. 
of the Debt and Damages aforeſaid ; which 
ſaid Warrant he the ſaid FR. afterwards and 
before the Return thereof, to wit, on the 18th 
Day of Auguſt, in the fifth Year aboveſaid,- 
at W.Rminſter aforeſaid, did deliver to the | 1 
„„ | 4 afore- 8 it | 


248 Declarations,” cc. 2 
Officers. aforeſaid 7. H. then and yet Bailiff. of the 
A Liberty. aforeſaid, and then nd Yep having 
6 the Execution and Return of all Precepts, 

ae age Writs, and Mandantes (Quere of all War- 

the Deer, Sc. rants) within the ſame Liberty, to be exe- 
cuted in due Form of Law: By Virtue of which 

ſaid Warrant, he the ſaid Bailiff of the ſaid Li- 

berty, afterwards and before the Return of 
the ſame Warrant, to wit, on the 20th Day 

of Auguſt, in the fifth Year aboveſaid, at the 

Pari ſn aforeſaid, and within his ſaid Liberty, 

did cauſe to be made ſeveral Goods and Chat- 

tels of him the ſaid V to the Value of the 

Debt and Damages aforeſaid, Yet he the 

ſaid 7. H. being Bailiff of the Liberty afore- 

ſaid, did afterwards, at the Return of the 

faid Writ, to wit, on the aforeſaid Friday next 

: after three Weeks of St. Michael, before the 

But to de. King himſelf, at Weſtminſter aforeſaid, in the 

pn 7:0 faid County of Middleſex, falſly, deceitfully, 

aint if re- g R : | 
turned Nulla and in Deceit of the faid Court of the Lord 
Bona. the now King, before the King himſelf, and 
to defraud him the ſaid R. of his ſaid Debt 
and Damages, return to the ſaid Sheriff of 
and upon the ſaid Warrant, That the ſaid V. 
had no Goods or Chattels within his Baily- 
wick, whereof he could make the {aid Debt 
and Damages, or any Parcel thereof, as he 
was commanded (to do) by the ſaid War- 

Averment. rant; whereas in Truth and in Fact he the 

ſaid 7. H. as Bailiff of the ſaid Liberty, had 
within the ſame Liberty, to wit, at the Pa- 
riſh aforeſaid, in the County aforeſaid, by 
| Virtue of the ſaid Warrant made as aforeſaid, 
and directed and delivered to him the ſaid 
F. H. as Bailiff of the fame Liberty, made 
ſeveral Goods and Chattels, the a 
| 5 355 | the 
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by Authority of the 


In CASE, XC. againſt 249 = 


the ſaid . S. to the Value of the Debt and Officers. : 
es aforeſaid 3 \ whereof he the ſaid K. 


Nack, That he is the worſe, . and hath Da- 
mage to the e of $0 & 1 * * 


in Sinai 8 A 


A e | agitnſt 4 Chic Bail i if the 
" Dutchy Liberties on the . — of 8 Ann. 


For the better Security of Rents, and 
; Preventing Frauds b enants. 


No kolk to wit. W. late of C. in the In C. B. 
F. aforeſaid, Eſq; Againft 2 


was attached to a to . Palgrave, Bart. High- Bailiff 
of the Dutchy 


Adminiſtrator of the Goods a Chattels, Yf 5 


which were of the Lady Anne Palgrave, his 8 Annz. For 
late Mother deceaſed, who dyed Inteſtate, letter ſecu- 
. of a Plea of Treſpaſs on the Caſe, and r n 
whereof he the ſame R. by T. Hare, his At- 228 

torney complains, That whereas in a Statute 

made in the Parliament of the Lady Anne, 

late Queen of Great Britain, &c. held at V. 92 

minſter, in the County of M. on the 8th Day 

of Juh, in the 8th Year of the ſaid late 


Queen, it was Ing other Things, enacted 


ame. Parliament. That Recital of the 
Clauſe in the 


from and after the firff Day of May, which 5%, 
ſhould be in the Year of the Lord 1710. No wg _ — 
Goods or Chattels whatſoever, ſhould be taken, 
&. (i. e. reciting the Clauſe, That no Goods, 

are to be taken in Execution, unleſs the 
Plaintiff before he remove pay to the Land- 
lord one Years Rent) 45 File Arrears of 


the Rent ſhall exceed one Year, then the Furiy 
at whoſe Suit the Execution was, paying to the 


* or his Bailiff the Rent of one Tear, 
may 


4 


Declatations, ct ' 


J 


in the Exrcution f bis Judgment 


4 he might have done before the making of the 


Entry of the 
Tenant, and 


occufying for 


ſaid Ad, and the Sheriff or other Officer have 
| Power, and are required by the ſaid Act to levy 
and pay to the Flaintiff, as well the Money jo 
paid as aforeſaid for Rent, as the Money upon 
the ſaid Execution. As by the ſaid Statute 
lately made and provided, it doth among, o- 
ther Things more fully appear. And where- 
as the ſaid Lady A. F. after the making of 
the ſaid Act, to wit, on the 16th Day of 
January 1712, had demiſed, and to Farm, 
Letten to one D. C. two'Meſſuages, and 120 
Acres of Land, with the Appurtenances, 
ſituate, lying, and being in N. T. and B. in 
the ſaid County of N. to have and to occupy- 
to the ſaid D. and his Aſſigns from the Feaſt 
of St. Michael the Archangel then laſt paſt, 
to the End and Term of one whole Year from 
thence next following, and fully to be com- 
pleat and ended, and ſo from Year to Year, 
as long as it ſhould pleaſe both Parties, ren» 
dering therefore yearly, as long as he the ſaid 
D. ſhould have or occupy the ſaid two Meſ- 
ſuages, and 120 Acres of Land (with the Ap- 
purtenances) unto the ſaid Lady A. F. her 
Heirs and Aſſigns the Rent or Sum of 707. 
of lawful Money of Great Britain, to be paid 
at the Feaſts, &:. by equal Portions. By 
Virtue of which ſaid Demiſe he the ſaid D. 
entred into the ſaid two Meſſuages, &. with 
the Appurtenances, and was thereof poſſeſſed, 
and occupied the fame for the Space of two 


and one Vear*s Years, and 70 J. of the ſaid Rent, being the 
Rent Arrear. Rent for one Year of the ſaid Premiſſes, was 


due, and in Arrear, and unpaid to the ſaid 
Lady 4. P. at the Feaſt of St, Michael a | 
. Arcs 


AX 


8 5 In CASE; . againft = . 
Arch-angel, in the Tear of the Lord 1713. Officers, 
And whereas the ſaid F. VH. afteru rds, o 


wit, on the .6th Day f October, in the 12th 
Year. of the Reign of the ſaid Lady Anne 


late Queen of Great Britain, at N. aforeſaid, | 
he the ſaid F. V. being then and ſtill Chief | 
Bailiff of the Dutchy of Lancafter, in the fer ne 
County, aforeſaid, by Virtue and Pretext of Virne of « 
a certain f Writ of Tieri Fac as (cauſe to be Warrant on 4 
made) of the Goods and Chattels of him D. Fi. Fa. took 
| proſecuted at the Suit of one E. B. out of the 2 £004 T 
Court of the ſaid late Queen of the Bench, „ . Pie. 
(the ſame Court being then at Weſtminſter, in miſſes, io 
the County of Af e ) againft the ſaid D. 200 l. Value. 
C. upon a Judgment, before that Time had 

and obtained againſt him the ſaid D. in ſame 

Court of the Bench, and then directed to the 

Sheriff of the ſaid County of Norfotk, and by 
Virtue of a Warrant in Writing by the ſaid 

Sheriff ſealed with his Seal, and directed to 

the ſaid F. V. he the faid F. afterwards, to wit, 

on the 6th Day of Ofober, in the Year a- 

foreſaid, at N. aforeſaid, and within the Li- 
|  berty aforeſaid, he the fame Francis being 

then Chief-Bailiff as aforeſaid, took the Goods 

and Chattels of the {aid D. C. being then in 

and upon the Meſſuages and Lands aforeſaid, 

to the Value of 2007. and the ſaid R. P. fur- 

ther ſaith, That after the taking, and before 
the Amoval (Removal) of the ſaid Goods and 

Chattels by Pretext of the ſaid Warrant, 16 

wit, the ſame Day, Year and Place laſt men- 
tioned (at N. aforeſaid) ſhe the ſaid Lady - 
A. F. in her Life, gave to the ſaid R Notice MNetice. - 
of the ſaid Rent, ſo due to her as aforeſaid, - 
and ſhe the ſaid Lady Anne, then and there 
demanded of the ſame F. the Rent aforeſaid; Demand, 
Er en 8 according 
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0 


And Refuſal. 


215 Declarations, Ec. 1 
according to the Form of the Statute afore- 
ſaid, out of the ſaid Goods and Chattles (ſo 
taken by the ſaid F. in Execution as afore- 
ſaid) But the ſaid F. then and there refuſed 
to pay the ſaid Rent; and ſo he the ſaid F. 
not regarding the Statute aforeſaid, nor any 


Way fearing the Penalty therein contain 


but contriving and fraudulently intending the 


ſaid A. in her Life (time) and the ſaid R. 
ſince her Death craftily and ſubtily to de- 


Breach of the 
Statute. i 


ceive and defraud in this Particular, hath 


not paid, or any way ſatisfied the ſaid. 70 I. 


for the ſaid Rent, for one whole Year, ended 


at the ſaid Feaſt of St. Michael the Arch- 
angel, in the Year of the Lord 1713, afore- 
ſaid, ſo being in Arrear, and unpaid to the 
ſaid A. as aforeſaid, altho' he was (at the 
Day, Year and Place, and often afterwards) 


| thereto requeſted by the ſaid A. But the ſaid 


| 2 ami „iſtra- 


tion granted 
ro the Plain- 


riff. 


Goods and Chattels ſo as aforeſaid, taken by 
the ſaid F. by Pretext of the ſaid Warrant as 


aforeſaid ; he the ſaid F. afterwards, to wit, on 5 


the ſaid ſixth Day of Odtober, in the Twelfth 
Year aforeſaid, did take, carry away, and re- 
move off and from the Meſſuages and Lands 
aforeſaid, againſt the Form of the ſaid Statute 
in that Caſe made and provided the ſaid 70 J. 
for the one Years Rent aforeſaid, being then 
due and. unpaid as aforeſaid, and the ſame 
or any Part thereof in no wiſe ſatisfyed. And. 
he the ſame R. further ſaith, That he the ſaid 
F. hath not paid the ſaid Rent to the ſaid A. 
in her Life-time, nor ſince her Death to the 


ſaid K. to whom the Adminiſtration of all 


and ſingular the Goods and Chattels, Rights 


and Credits, which were of her the ſaid A. 


at the Time of her Death, t wit, on = 
| Er 11t 


An CAS; gt. againſt 23 | 

- 11th Day of June, in the Year of the Lord Officers. 
I716, at N. aforeſaid, were after the Death a | 

of the ſaid. A. (granted) committed in due 

Form of Law, by I. I. Profeſſor of Divinity, 

(the lawfully conſtituted Official of the Lord 

Charles Biſhop of Norwich.) But the ſaid 501. 

he the ſaid F. wholly refuſed. to pay or ſa- 

_ tisfy the ſame to the ſaid A. in her Life- 

time, and ſtill doth refuſe to pay or ſatisfy _ 1 

the ſame to the ſaid R. to the Damage of ff 

him K. Tool. and thereof he brings his Suit, 18 


(Sc) And he alſo brings here into Court the profert of the 

id Letters of Adminiſtration, which do at- Leiters of _ 

_ teſt (prove) the committing of the ſaid Ad- Adminiſtre- 
miniſtration unto him the ſaid &. in the Form 


1 4 


A Declaration againſt a Sheriff for not ar- 1 
reſting the Party on Meſne Proceſs. KH 


Suffer to wit. Ty T. Widow, complains of 7, f. k 

1 1 D. F. T. Eſe iy late Sheriff of Againft = _ 

the County aforeſaid, in Cuſtody of the Mar- Sheriff for r 
ſhal af the Marſbalſea of the. Lord the now 4. * K | 

King, before the King himſelf, for, that; to... we. See 
wit, That whereas one J. V. on the 10th Lilly 66. 

Day of May,” in the 5th Year of the now | 
Lord the King, at F. in the County aforeſaid, - 

was indebted to the ſaid D. in 200 J. of. 

lawful Money of Great Britain, for divers : 

Goods, Wares and Merchandizes, by her the . 

ſaid D. unto the ſaid i at the Special In- 

ſtance and Requeſt of the ſaid 7. before that 

Time ſold and delivered, and the foreſaid 7. 

being ſo indebted then and there, in Conſt-. 

_ deration thereof, aſſumed upon himſelf, and 


unto 


i "25 | 
: - 5, 
i; 
1 
0 
- 
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was indebted 
to the Plain- 


rf. 


Who ſued out 


an Alias 


Capias. 


bl 


Take) directed to the ſaid F. t 


promiſed, That he the ſaid J. woulll well and 


Me . w. ibu pay and content; Geke dae Grid 


200 1. unto the ſaid D. When he ſhould be 


' thereto afterwards) required. And in Fact, 


ſhe the ſame D. ſaith, 


H 


he was afterwards often | required to do it, 


that the ſaid 7. tho 


% 
o 


hath not yet paid the ſaid 2001. to the faid © 


D. but hath altogether. (wholly)! refuſed- to 
pay it to her. And alſo whereas ſhe the 
foreſaid D. for recovery of the ſaitl 2001. ſo 
due and unpaid by the ſaid J. to the ſaid D. 
as aforeſaid; did afterwards; to wit, in Hillary 
Term, in the ſixth Vear of the ſaid Lord the 


now King, at Wefminfter, in the County of 


Middleſcx, proſecute a certain Writ of the ſaid 
Lord the now King, of Alias 3 (erewhile 
en Sheriff off 
the ſaid County of S. and iſſuing out of the 
Court of the ſaid Lord the now King, before 
the King himſelf, (the ſame Court then being 
at Meſtminſter, in the ſaid County of Midalt- 


ſex) by which ſaid: Writ of Alias Capias the 


ſaid Lord the now King, commanded the ſaid 
Sheriff of S. (as it had been before (erewhile) 
commanded to the ſaid then Sheriff of S.) That 
he ſhould take the ſaid J. V. it he * be 
found in his Bailiwick, and keep him ſafely 


o that he had his Body before the ſaid Lord 


the now King at Miſtminſter, on Wedneſday: 
next after fifteen Days of Eaſter then next 
following, to anſwer to the ſaid D. of a Plea 
of Treſpaſs; and alſo of a Bill of her the 
ſaid D. againſt him the ſaid 7. W. for 200 l. 
upon an Aſſumption (Promiſe) to be exhibi- 
ted, according to the Cuſtom of the Court of 
the ſaid Lord the now King, before the King 
e Hbhimfelk, 
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8 and that the ſaid Sheriff ſhould. have 2 
| there that Writ, which faid Writ of the 
i Lend ch he now King of Alias Capias, ſhe © 


55 ſame Dorothy Ras, and before the And deliver. 


Return thereof, 7 < on the oth Day of ed it to the 


April, 4 the a ear 'of the Lord the no 5 
King, reſaid, in the ſaid County of 

. 8 to the laid F. E being then 
Sheriff of the C ounty: of F. to be an 

in due Form of Law, Which ſaid Writ. of 

Alias Capias, ſo. proſecuted in the Form a- 

foreſaid, ſhe thi 0 D. proſecuted with in- 1 
tent that he the ſaid 7. V. Thould by Vir- 
tue of the ſame. Writ 85 taken and arreſted, 5 2. 
and that the aforefaid F. T. the. ſaid aid Sheriff 


of the County. aforeſaid, ſhould have the, Note. | 


Body of tis ſaid; | before the-Lord the you, 

King at Wflminffer Jo that at the ſaid Day 

of the Return of the ſame Writ. he the = 

J. might be committed to the Marſhal of the. 
Marſbalſea of the Court of the Lord the now 

King, before the King himſelf, according to tze 
Caſtor of the ſaid 9 5 55 and / that the ſaid | 

J. before he ſhould be at large, out of ſuch, 

Cuſtody might be compelled to put in two 
ſufficient (Manucaptors): Bail, at the Suit of. 

the ſaid D. to th Bill of the foreſaid D. 

againſt n the {aid 7. for the ſaid 200. 

upon the Aſſumption (Promiſe) aboye- men- 

tioned, to be exhibited in the ſaid Court, 

according to the Cuſtom of the ſame Court. 

And whereas afterwards, and before the Re- 

turn of the fait Writ of Alias Capias, to wit, 

on the ſaid ↄth Day of April, in the fixth 4 required 
Year afarcfaid. at. | aforeſaid, in the ſaid hi to arre/? 
County of F. he the. ſaid J. was in the Pre- 74 - +, 0”; 
ſence. of the {aid F. the ſaid. E being then hen ne 4 55 
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2,2. there requeſted (required) the ſaid F. to take 


Which the Tear an 


And had not or before (the ſaid Return.) But upon the ſaid 
the Body at JV/edneſaay next after fifteen Days of Eafter 


TIE tha ſake cout 7 9 BY 0 Þ 


J . unto him the ſaid F. and then and 


and arreft him the ſaid J. according to the 
8. 01 7 (Demand) of the ſaid Writ ; yet he 
the laid F. not regarding” is Office of 57 
in the true and juſt Execution thereof, but 
contriving and fraudulently y intending to 1355 | 
der (deprive) her of her proper per Remedy 
ee of the ſaid 200 Debt at the 55 
Place aboveſaid, did 117 take And ar- 
Sheriff neg · reſt him the ſaid J. nor had. his before 
lefted, &c. the ſaid Lotd the now King, at Wiftminſttr,, at 
.. ., _ the ſaid Day of the Return of the ſaid Writ 
oof Alas Cake apiat, nor at any Time afterwat 


#he Return. above- mentioned, at Weſtminſter Abrede. 1 
the ſaid County of pron did voluntarily 
and fraudulent) neglect to have the Body 
of him the ſaid J. there, according to the 
Exigence (Demand ): of the ſaid Writ of 4lias 

 _ Capras (althv*he the ſaid F. might moſt eaſily 
\. Have had the Body of the fad 7. there. ar | 
that Day) and according tothe Duty of his Or- 
fice of Sheriff of the County aforeſaid, where- 

by (by which Means) he the ſaid 7. was not 

- yo” to the ſaid Marſhal of the Mar- 

ſbalſea, nor put in _ Manucaptors (Bail) 

at the Suit of the ſaid D. fo that: the ſaid D. 

could not exhibit her Bill againſt him the 

4 ſaid J. for the {aid 2007, upon the ſaid Pro- 
maiiſẽ and Aſſumption in the ad Court of the 
And fo the Lord the now King, before the King himſelf, 
Defendant. according to the Euſtom of the ſame Court. 


eſcaped, . And he the foreſaid J. immediately 1 4 
| | me 


3h 


aforeſaid D. did then and bete ſhew the ſaid 
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1 CASE; againſt 257. 
the faid Day of the Return of the ſaid Writ, 3 
_eſeaped-an 7 Bid. and abſented (abſoonded) LR 
and Always afterwards hitherto: hath hid and 
Abende, and eloigned himſelf, and eſcape 

into Places altogether unknown to the id 
D. i ſo that ſhe the ſame D. is (thereby) *Quzre what 
wholly hindered anddefrauded of her 1 
for the Recovery of the foreſaid 20 1. To to the Writ, 
the Damage of her the ſaid D. 200 . CG. 
Note; in this Caſe n Not guilty pleaded, the 

«  Plaimiff bad a Verdi, and. —— all her 

Debt, cc. which N 7 5 = 3 5 
1 FE Fe, : > {16 A Fr P34 a y & as wa | 


# n 1 3 72 TE : } "4 OS + 750 ON 47 5. 9 + "oY". 6 FS 
{ z et $7 ot Ks £ i L- 4 > * : 
«To 5 * * * 


10 Fr x 89.Ifp a 4 pug "IP „ 
He e ful ien Bail in a  Roplevin, AS? | 


: want wo J 8 8. of 8 Eſq, —ů "Rs Ty . a. 
Baronet, and gent a 

K. B. Knt. late — the ſaid County are. þ . 
of : Mjdicſex, For that, 10 wit, That whereas u., g, 

hel the- ſaid 12 on the 9th Day of October, Replevin. 

in the Fear of the Lord '1720, at the Pariſh Sec Lilly's 

of St. Clements Danes," in the ſaid County of Ent. 37+ 

Milddleſex, was poſſeſſed of one Bed, one Bed- 

Mead, *one Pillow, fix Curtains, fix Vallance 

(. reciting all the Goods particularly ) as 

his own | proper Goods and Chattels. "Aja The F int 

alſd whereas they the foreſaid &. and R. the © Goals * 

ſame Day and Fear, and long before and Middleſex, 

_ afterwards were Sheriff of the ſame County 
of Maddlvjes, and the foreſaid J. being then 
and there fo poſſeſſed of the ſame' Goods an 4. 4 
Chattels in the Form aforeſaid, and they - © 1 

the ſaid S. and R. being ſo as aforeſaid, Sheriff 

of the ſaid County * the * | 


— 


1 
= 3 
7 


„ Dettlarattons, c. 
- Sheriffs, of their ſaid Office but contriving and frau * 
A dulently intending to deceive and defraud the 
fad 75 of his ſaid Goods and Chattels, on 

the ſame Day and Lear aboveſaid, in the ſaid 
Pariſn of St. Clements Daner, in the ſaid County 
of Middleſex, by Colour of their ſaid Office, 
the ſaid Goods and Chattels being then and 
there found, did at the complaint (Plaint) of 
one W. F. pretending the ſame Goods to be 
the proper Goods and Chattels of the ſaid 
N,. F. and unto the ſame V. P! of Right to 
The Defen- belong and appertain, and that he the ſaid 
Aants being J. had unjuſtly taken and detained the ſame 
Slterifron a Goods and Chattels, againſt Gages and-Pledges 
pretended (given) cauſed the ſaid Goods and Chattels to 
4 9%, be Replevyed from the Poſſeſſion Sf the (aid 
delivered J. S. and cauſed and avert the ſame Goods 
 themto him. and Chattels to be delivered to the ſaid V. P. 
Sans ſufficient yithout ſufficient Gages'and Pledges, or any 
Sureties. other ſufficient Secu ity; had or taken for pro- 

__ - ſecuting the ſaid Plaint of him the ſaid V. P. 
againſt the ſaid 7. S. for the taking and unjuſt 
detaining of the ſaid Goods and Chattels, and for 

making a Return of the ſame Goods and Chat- 
tels tothe ſaid J. &. if the Return of them ſhould 
be adjudged to the ſaid J. & as by the Law 
and Cuſtom of England, and the Duty of his 
ſaid Office he ought to have done, which fail 

Plaint was afterwards by due Proceſs (Courſe) 
of Law removed into the Court of the {aid 
Lord the now King, before the King himſelf, 
whereſoever he ſhould be in England. And alſo 
whereas afterwards, to wrt, in Euſter Term, 


Removal of 


the Plaint in ſuch a Year of the ſaid Lord the now King, 

into B. R. he the ſaid 7. S. was thereupon ſummoned 
into the Court of the ſaid Lord the now King, 

1 e before 


REEF 


” 

J 
„ 
od 
L 

1 

„ 

e 


4 


rh vie... 


2 BS. 3 > . "NPE 
» . 4 bs. 2 
* of + 2B & 47-1 '# * „ 


wt 


anſwer to the ſaid . 
took the ſaid Goods and Chattelsz and there- 
upon there was ſuch à Proceſs (Proceeding) 
That it was conſidered (adjudged) by the 
am 


ble ſor ever. Which ſaid 


remains and exiſts in its 


by Occaſion of the ſaid Replevin were de- 
livered to the faid 7%, F. (by the ſaid-Sheriff) 


as aforeſaid, - are eloigned to ſtrange and un- 
known Places; ſo that they cannot be return- 


ed or delivered unto him the ſaid J. and the 
foreſaid J. by that Occaſion hath wholly loſt 


and is (entirely) deprived of his ſaid Goods 


without. Remedy ; to the Damage of him 


Ee other Declarations, &c. for and againſt 
(For Eſcapes, Inſtit. Leg. 


i 5 By Sheriffs. 2 274% 401. 43 „ . | 
e, OO 


F For not arreſting Ibid. 


1 Y.438. 


* 
* 2 
0 „ F > 8 
: 2 Alb os 0 F 


aid W. P. of a Plea, why he 


) For Reſcues. Ibid. 395, 10 


Premitiing Bahn id. 


| = 
before the. Kang imſelf, at Weftminfter,, to Sheriffs. 


there and 
Judgment fot 
4 Return ir- 
udgment as yet repleuinn. 
its full Strength and The Gd 
Force, no way revoked or annulled; and ©9914 = 
that the Goods and Chattels aforeſaid, Which 5 


ne Four at V. Aminſter, . That the foreſaid Declaration 
J. J. Thould have a Return of the ſaid Goods 
and Chattels to be detamed ſ him irrepleviſa- 


260 
 Bailiffs. 


** 25 B. 
Againſt a Bai- 
Ii for * 
Jing Bail. 
See-Lilly 71. 
On tlie Stat. 
23 H. 6. c. 10. 


Denni 1 7 
* V. K 36 ele . 

$56, 601 n 90 ry N.. o 

A „. ini. 11 Bali 1 

5 555 . good 7 Bail when tender d. 4 Ny 


2 5 7 
2 n N 4 4 

F | gx * * . 
364 i Si 


01 a9 „us I 
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Batt ze 75 J; = 


emos]. N. 1 te of E. in th 
e {Count A 775 
tached to anſwer to I. P. 
pas on the Caſe; and Wzel 

J. by J. F. his Ag '& 


ae 57 A certain Act! 
ment of the Lord Henry the 
of 1 Mn held at 40 ir 45 55 


22 oh on the 2 th Day of 2 
Bl Ache 3d Ye 990 8 


it A Aron 

N vole 175 of! the 1405 the 
1 feen 51 $þ T a1 je 44: 9 80 
, 

ailtfs 97 2710 Jes r 9% Us 
Ap of Brifons, fall 14 5 "oh * 
Manner of Perſons, by 180 "or ny 5 
arreſt fed, or ber ing in 7 Cuſtody by, .. 6 
any mu, Bill, or 22 5 ay A br 
Perſon. (2, if not mixt and real) or 190% 
of Inch kent, by Treſpaſy upon reaſonable Sure- 
Gus 2 75 Safflcient Perfons,, having ſuſftriemũ within 

nes where ſuch Perſons be let to Bail ox 

Alan, to keep their Days in ſuch Place as 
the faid Writs, Bills, ar War ants ſhall require. 
(Note, the Statute except: ſuch as are in Cuſ- 
tody by „ Execution, Capias Ut- 
legat. or Excommunication, Surety of the 
Peace, and ſuch as are committed by the ſpe- 
cial Tommandment of any Juſtices, and alſo 
Vagabonds refuſing to ſerve according to the 
Statute of Labourers) As by the ſaid Statute * 
may among * Things more fully and cer- 

tainlyy 


12 6 t, 0 'T net of.. | uy, In S i.) 5 
the fixth:Yoar of the a Second A Ca pia, 
NOW King of. Great | A 8. : 
Ei Moe ee 18 gut of, rh 'Couct 1 
him the ſaid Loc the King, of thei Bench 
ä here, vo vun, at M Amin ber, a Fan Writ of . 

im the ſaid rb: A of +Captns.th an- 
ſwer towards thei; aid I, and other Perſons 
named in the ſaid Writ, diected to the then 
Sheriff of the ſaid County of E. by which 
ſaid Weit the ſame Lord the King commanded 
the ſaid Sheriff, That he ſhould take the faid 
I. and the other Perſons, if they ſhould: be 
found in bis Bailywick, and keep them ſafe- 

Fw ſo that he N have their Bodies before 
the Juſtices of f the ſaid Lord the King, of 
the Bench, at Weſtminſter; aforeſaid, in the 
Odaves of St., Martin then ext following, 

to anſwer to the aforeſaid T. H. of à Plea, 

That with Force and Arms he had taken and For Treſpaſs 

_ _carnied, ae 20 Buſhels of the Oyſtets of jag 1 

im T of the Valuę ef 20 J. at the Pariſh 
of M. and L. aforeſaid, there lately found; 

and other Enormities had done to 45 to the 
ma Damage of him I. aud againſt the 
Peace of the ſaid Lord the now King. And 
that the ſaid Sheriff ſnbuld then have there 

that Writ, which: ſaid: Writ he the faid J. 

afterwards and before the Return thereof, to-Ard deliver'd 
wit, on the ſame 16th. Day: of Ang; in the 79 the Sheriff. 
ſaid ſixth Year of the Reign of the ſaid nov 
King, at H. in the ſaid County of E. deli- | 
vered to one W..P.-Eſq; the then Sheriff o ß 


the ſaid County, to be executed in Form of 
Law; which | {aid Sheriff for the Execution 


of che N Writy did Pr 10 wit, yo 
| 4199 8 3 8 & 


Vallis. the Gans 26th Day of e in the ſaid 


— ixth Year, at H. oreſaid, make his certain 
The Sheriffs 


Warrant to 


the Bailiff of 


the Hundred, 


Warrant in Writing, ſealed with the Seal of 
his Office of Sheriff of the ſaid County of SF. 


directed unto the Bailiffs of the Hundreds of 


L. I. W. and R. By which ſaid Warrant he 
the ſaid Sheriff commanded the ſaid Bailiffs 


+ of the ſaid Hundreds, that they ſhould take 


the ſume T. and the ſaid” other Perſons, if 


they could be found, Mr. and keep them ſafe- 
ly, fo that he had their Bodies before the 

uſtices of the ſaid Lord the now King, of the 
{aid Bench at Weſtminſter aforeſaid, to anſwer - 


in the Form afbreſaid; which ſaid Warrant 
afterwards and before the 3 of the ſame, 
to wit, on the laſt Day „in the ſixth 

I Sor: aforeſaid, was 


Year aforeſa id, to an > 
delivered to the ſaid J. (he being then and 
continually from the Time of the A of 


the ſaid W to the Time of the Return 


of the ſame Bailiff of the ſaid Hundred of V.) 
to be executed by him in due Form of Law. 
By Virtue of which ſaid Warrant, he the ſaid 
J. being Bailiff of the ſaid Hundred of W. 


as aforeſaid; afterwards and before the Re- 


. turn of the fame Writ, to wit, on the firſt. 


Aver ment of 
\ Bailtender'd, 


Their Names, 


Day of September, in the fi xth Year of the 


Reign of the Lord the now Kin aforeſaid, . 


HI. atorefaid, did take and arreſt him the ſaid T. 


And he the ſaid T. in Fact ſaith, That im- 
mediately after the ſaid taking and arreſting 
of him the ſaid T. he the ſaid I. did offer 
to the ſaid F. reaſpnable Pledges and Sure- 
ties of ſufficient Perſons, to wit, Fohn Doe of, 
So. in the Count 2 aforeſaid, Gentleman, 
and Richard Jones of, Ge. in the ſame Coun- 
ty Gentleman, then and yet being ſufficient 

Perſons, 


AW CASE £03 _ 263 
Perſons, and having, and each of them then — | 
(and ſtill) having ufficient within the ſame ; 
County for ſecuring of his the ſaid T's Ap- 
pearance, according to the Demand of the 

Writ, according to the Form of the Sta- 
tate. Yet he the ſaid J. not regarding the 5½ the Bai- 
ſaid Statute, but contriving and maliciouſly 2 Op 
intending unjuſtly to grieve aud oppreſs the 7;e4 bim to 
ſaid I. in this Particular, did then and there Gao!. 
altogether refufe to accept of his ſaid Pledges 
(Sureties) ,and without Delay carried him 
the ſaid T. to the common Gaol of the ſaid 
now King, for the County aforeſaid, at 
Chelmsford; and detained him there in the 
ſame Gaol, a Priſoner under the Cuſtody of 
the ſaid M P the then Sheriff of the Coun- 
ty aforeſaid, until he had paid a Fine of 40s. 
to the ſaid 7. againſt the Form of the Sta- 
tute aforeſaid acl he ſaith, that he 1s 
the worſe, and hath * to the Value, : 


40 þ &. 


For other Aftions, 1 by Kee du Attor- 
neys, Clerks, &c. ſee before, Fage 234, &c. and 
bereafter Title Debt, &c. See alſo Inſtit. Leg. 
23, Kc. 306, &c. 438, &c. 
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Pleas before the Lord the now King in bis 
Chancery at Weſtminſter, in the County" 
of Middleſex, in Michaelmas Term, in 


. the ſixth Tear of the Reign of the Lord 


George the Second, by the Grace of God, 
King 5 France, and Ire- 
land, Defender of the Faith, c. 


In Chancery in London fo N 1 W. Smith, Efq; 

the Phtry-Bog +. his Attorney, complains 

Office, againſt againſt 7. I. Eſq; one of the Curſitors of the 
a Curſitor. Court of Chancery of the Lord the now King 
See Lilly 88. preſent here in Court in his proper Perſon z 
Ind. Aſſump. for that, to wit, That whereas he the ſaid J. 
Er Goods and was on the 17th Day of October, in the ſixth 


Maresi. Year of the Lord the now King of Great-, 


Britain aforeſaid, at London aforeſaid, to wit, 
in the Pariſh of St. Mary of the Arches (Bows) © 
in the Ward of Cheap, indebted to the ſaid R. 


in 354. of lawful Money of Great-Britamm, 


as well for divers Goods, Wares, and Mer- 
| chandizes of him K. by him the ſaid R. at 
And for Work the ſpecial Inſtance and Requeſt of him F. 


and Labour before that Time fold and delivered as for 


dene. Work and Labour (ſhewing what) by him 
the ſaid R. for the ſame J at the like ſpe 
b - Sal 


Nin the 


— ere e bior 7. hoſure Pre 5 


that Lime done and perform d. And being 


ſo indebted, he the wats alterwards, ta "ws, e 


the ſame Day and Near 

in the Hariſh and Ward a 
(take): Upon himſe 27 

thay) . *. 2 


35 15 unto the fn 
ay of — terwande Tonnage requi- 


red, in 85 — Count by Way of Quan Quant, val; 


tum valebant for the like Goods and Labour, 
with the uſual Averments (be Form whereof 
ſee befart) Let he the ſaid J. & contriving, 


. then fefuſed, and ſtill refuſes to pay, Sc. 


to the Damage of him K. 100 l. and thereof 
he prays Remedy, Ge. Pledges of the — 

ſecution are J. Loc and R. Rec; whereu 

Day is given by the Court here to the ſaid 


until Monday next after a Month of St. 52 te. 


chael in this fame Term, to make his Anſwer 


to the ſaid Bill of him the ſaid K. and the 
ſame Day is given to the ſaid R. to be here, 


Sr. At which Day before the ſaid Lord the 
now King, in his taid Chancery; 1o wit, at 
Meſiminſter aforeſaid, came as well the ſaid K. 
by his Attorney: aforeſaid, as the aforeſaid J. 

in his proper Perſon; and the ſaid K. prays, 
that the ſad 7. may anſwer to his Bill afore- 


ſaid. And the aforeſaid J. in his proper Per- pre, 
ſon comes and defends the Force and Injury, Afuwp. 


when, where, C. and faith, That he did not 
aſſume upon himſelf in Manner and Form, 
as the ſaid K. doth above complain againſt 
him; and of this he puts himſelf upon the 
Country ; ; and thereof he the ſaid R. in like 
Manner, G. and ** he the ſaid K. 


prays 
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L | 'cclarations, Kc. 
ett „Bag pra pros z. of the ſaid Lord the now King 
> Mina enire Facias (cauſe to come) to be fr 
Ives ing to the ſaid Sheriff of London, to try the 
Day given to aforeſaid Iſſue between the ſaid knie; join- 
re Parties, ed in the Form aforeſaid; and it is granted 
in B. R. to him by the ſaid Court here, &. (N 8 
ble in the c onrt of the ſaid Lord the now King, 
| before the King himſelf ) The ſame Day is given 
| to the Parties aforeſaid, to be before the ſaid 
1 — Lord the King, until the onday next 
--_  - after the Octaves of St. Hillary nex 3 
whereſoever he ſhall then fe in England, 
to do and receive what ſhall be juſt an the 
Premiſſes. And it is commanded to the She- 
riff of London 2 aid, That he ſhall cauſe 
to come before id Lord the now King, 
at that Day twelve free and lawful Men of 
Quere, If not the City of London aforeſaid; each of which 
Middleſex. hath 10 J. in Lands, T ements, or Heredi- 
Note. taments, by the Year at the leaſt; and by 
whom the Truth of the Matter (in Queſtion) 
may better be known, and who are by no 
Affinity related to either the ſaid R. or the 
ſaid J. to recognize more fully y their 
Oath the Truth of 255 concerning the ai 


Premifſes, 


For other Proceedings in the pett Bag, for 
Curl Canc. 419, 490 to 502. 8 
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Britain, c. 


Middlelex to wit. T T is to be remember'd, Tye wit Pri- 
e 1 That Peter King, Baron of us Record 
O. and Lord Chancellor of Great-Britgin, thereupon. 


on Monday next after the Octaves of Saint See Lilly 89. 
Hillary in this ſame Term, before the Lord 
the King at Weſtminſter, did with his own 
proper Hands deliver here in the Court of 
the ſaid Lord the King, a certain Record had . 
before the ſaid Lord the King in his Chan- 
cery at Weſtminſter, in the County of Mid. 
| 4 in theſe Words, to wit, Pleas before 
the Lord the now King in his Chancery, at 
Meſtminſter in the County of Middleſex, in 
the ſixth Year of the Reign of the Lord 
George the Second, by the Grace of God King 
of Great-Britain, France, and Ireland, De- 
fender of the Faith, &c. f 


London to wit. R T. by W. Smith his At- 
r torney, % . a- 
gainſt J. S. (. reciting the whole Iſſue, 8c. 
verbatim, as before, to the Word Premiſſes) 
At which Day before the Lord the King, at 
W:ftminſter, came as well the ſaid K. I. by venire. 
J. S. his Attorney, as the ſaid 7. S. in his 
proper Perſon, and the Sheriff of London 
aforeſaid, 10 wit, F. C. Knt. and L. M. Eſq; 
returned the Writ of the {aid Lord the King, 
6 


-Declarations,. cc. | 
Bag of Venire Facias, directed to them in the 
Form aforeſaid, in all Things ſerved and 
executed, together with a Pannel of the Ju- 
1 rors Names annexed to the ſame Writ, none 
And Diſtrin- of whom do appear. Therefore it is com- 
gat. manded to the Eid Sheriff of London, That 
| he diftrein the Jurors aforeſaid, by all their 
Lands, Sc. and that of the Iſſues, &. ſo 

that he may have their Bodjes before the 
next after the Octaves of the Purification of 
18 the bleſſed Mary, or before F. P. Knt. one of 
the Juſtices of the Lord the King, aſſigned 

to hold Pleas in the Court of the Lord the 

— before the King himſelf. If before, 

on Saturday next after the ſaid Purification of 

the bleſſed Mary ſhould come to the Cuilu hall, 

London, for Default of the Jurors by Form 

of the Statute ; therefore let the Sheriff have 

The Poſtea, their Bodies, G. The fame Day is given 
See before. to the Parties aforeſaid to be there. After- 
— wards at the Day and Place within contain'd, 
before F. FP. Knt. a Juſtice of the Lord the 

King within written, there being aſſociated 

unto him J. J. Gentleman, by Form of the 

Statute, came the within named K. T. by his 

Attorney within contained. And the within. 

Note. written J. S. altho' at the fame Day he was 

| ſolemnly demanded, did not come, but made 
Default. Therefore let the Jury, "whereof 

Mention is within made, be taken againſt 

| him by Default. And the Jurors of the Ju- 
ry, whereof Mention is within made, being 
demanded, came (i. e. did appear) and be- 

ing elected, try'd, and ſworn to ſay the 

Truth, of and concerning the Matter in Iſſue 

within contained, do ſay upon their 1 5 


FE 


On an 188 U E out of Wd 
That he within named 7 &. did aſſume upon Chanzeo/ 
himſelf (promiſe) in Manner and Form, as W/W 
the faid R. T. doth within declare a gainſt 

him; and they do Af els the Dam of him 
R. T. by Occaſion" of the not performing k 
that Aſſumption, beſt des his Chingy and 
Coſts laid out by him about his Suit in this 
Particular, to 34 J. 10 5. 11 d. and for thoſe 
Charges and Caſts * . LO therefore, Ip. 


18, Eb. Mö è̊́”qʃy＋nP 4 0 
For Coſts of Incteaſe ay © as 
For Damages: in the Whole 1 10 0. 


wr * Form of ie Venire and Diftti 
in this Cale, Ae ane o. wer 


A 


* 
MC 


4 Deer ee on. an . direfted t 


Ohanbety, being againſt ane of the Clerks 
of the chief Gerl in B. R. 20 ſettle, 
a between an Executor and a 


e 
. 


Done, e Meg K.. 
3 1 4 


| F B. | Gtnthdenab,/ Exe- 7 B. R. 
e « cutorof the Teſtament On an 1/ue out 
and Laft Will Lof Y.B. Eſq; deceaſed, of H. J Chancery. 
. Gentleman, one of the Clerks of Eaward ;;,, ſton 
Ventris, Eſq; Chief Clerk of the Lord the Clerk of B. R. 
King, for inrolling Pleas in the Court of the 5 
ſaid Lord the King, before the King himſelf, 
according to the Liberties and Privilages of 
ſuch Chief Clerk and his Clerks, uſed and 


approyed i in the ſame (Court) from the Time 
| whereof 


27⁰ 


1 


% 
. 7 


contrary, beingp 


4 
f 


___ _*« Declarations, dect. 5 \ 
whereof the Memory of Man is not to the | 

preſent here (in Court) in his 
proper Perſon for that, o wit, That where 
as N. fd J. B. now ecesſel, way, in. his 


Life-time, 10 wit, (on ſuch a Day and Year) 


at London aforeſaid, in the Pariſh of the bleſ- 
ſed Mary of the Arches, in the Ward of Cheap, 
poſſeſſed of ſeven, Tallies, and ſeven Orders 
in Writing, made at the Exchequer of the 


* 


ſaid Lord the now King, at Weſiminſter, &. 


and to the ſame Tallies belonging and apper- 
taining as of his own proper Tallies and Or- 
ders. Two of thoſe Orders being reſpective- 
ly number'd with the Numbers 155 and 156, 
and made at the ſaid Exchequer, in Purſuance 
of a certain Act of Parliament, entitled, An 
Ad for granting an Aid to his Majeſty, by conti- 
nuing the Duties upon Malt, Mum, Gyder and 
Ferry, for one Tear, Ge. and both of them 
bearing Date the 25th Day of January, in 
the Year of the Lord 1730. Andof five Or- 
ders being the Reſidue of the faid Orders, 


number'd with the reſpective Numbers fol- 


lowing, to wit, 1006, 1007, 1008, 1009, 
1010, and made at the Exchequer aforeſaid, 
in Purſuance of a certain Act of Parliament, 


entitled, An Ai 1 ene to his Majeſty a 


Land- Tax to be raiſed in the Year 1731. Eachr 
of the ſaid five Orders laſt. mentioned, bear- 
ing Date (at Wiftminftzr) the 23d Day of De- 
cember 1731. And that by Reaſon of the ſaid 
Tallies, and the Orders in Writing made 
thereupon, there was due and owing. to the 
ſaid Teſtator, or his Aſſignees, the Sum of 
31001. Principal Money, which ſaid Tallies 
and Orders (on ſuch a Day, &.) at London 

he ep e aforeſaid 


On. an Iss UE aut of 


271 


came to the ! 
H. And whereas after the Death of the ſaid 
Teſtator, zo wit, on the firſt Day of Ofober, 
in the third Year of the Reign of the Lord 
George the Second, now King of Creut- Britain, 
at London aforeſaid; in the Pariſh and Ward 
_  afbreſaid, a certain Colloquium Diſcourſe) was 
had and moved between the fail N. B. the 
Executor, and the ſaid H. of and concernin; 
the ſaid Tallies and Orders. And the fag 


Poſſeſſion of the ſaid H thereupon (thereof) 


And upon that Diſcourſe he the ſaid H. did 
then and there affirm, That the ſaid Tallies 
and Orders were deliver d, and that each 
| poke of them was deliver d by the ſaid V. 

B. the Teſtator, unto him the ſaid H. by 
Way of Gift of the Principal Money due on 
the ſame Tallies and Orders, to the proper 
Uſe and Benefit of the ſaid H. Yet the In- 
tereſt for the ſame Principal Money was to 
be paid to the ſaid V. the Teſtator, during 
his Life. Which ſaid Affirmation he the ſai 


V. the Executor, then and there denied: 


And thereupon he the ſaid V. the Executor, 
at the Inſtance of the ſaid H. paid to the 
ſame H. 20-5. and in Conſideration; thereof 

he the ſaid H. did aſſume (take) upon him- 


ſelf, and unto the ſame W. the Executor, 
then and there faithfully promiſed to pay to 


him the ſaid W. 40 f. if the Tallies and Orr 
ders aforeſaid were not deliver d, and each 
(every) of them was not deliver d by the 


aforeſaid VJ. the Teſtator, unto the ſaid H. 
by Way of Gift of the Principal Money 


due upon thoſe Tallies and Orders, to the 
159 0 Proper 


Hands and Poſſeſſion of the ſaid ww we 


* 
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The Plea 
thereto, 


ticular, hath not 1 
| Peany deer e the Taid*I;” altho'he' the. 
aid 


a dere ne cle ant 25 = X 7 


EIT WAS not” truer e by IP ok 


tendlüg ert — 5 . vey 15 ee : 11 
delta te aid op; 'the*Executor in this Par- 
paid the faid 40 mor att | 


was after würds, 10 bt, on the” fifth 

Day of 'OHober; in tlie Fair Nur aforefiia, 

in — Parith and Ward aforefird; 157 Ahe 

ſaid V. required todo it; but hitktertd hath 

wholly refuſed, and yet doth ref ſe to . 

the fame to him, to the Dania e of |} 

100. and thereof ne brings His Sit, Sr.. 
oo eee Bier ener e 347 7 —_— 
And: the aforeſaid H. in his proper Perſon 

comes and defends the Force RN: Injury 


when, where, &. and ſaith, That the afbre- 


ſaid J. (the Executor) ought not to have or 
maintain his Action aforeſaid againſt him, 


Confeſſion and becauſe he ſaith, That well and true it is, 


Aveydance. 


that he the ſaid Hl. was poſſeſſed of the Tal- 
lies and Orders àforeſaid; and did aſſume 
u pon himſelf in Manner und Form, as he the 
aid W. by his Declaration aforelaid, Hath 


above ſuppoſed ; but he the ſaid H. further 
my That the Tallies und Orders aforeſaid 


Were 


* 8 

: 2 e. ; 2 SE, 
— . Su 

_ 


5 * . * 
1 
9 . : 


m cas ct. in 
were (delivered) and (each) every of them 
was delivered by the aforeſaid /. the Teſta- 


tor, to him the ſaid H. by Way of Gift of 


the ſaid Principal Money, due on the fame 
Tallies and Orders, to the proper Uſe and 
Benefit of the ſaid H. altho' the Intereſt 
for the ſaid Principal Money due upon the 
ſame Tallies and Orders, was to be paid to 
the ſame J. the Teſtator, during his Life, 


. —__ 


as the ſaid H. hath above affirmed, to wit, at 


London aforeſaid, in the Pariſh and Ward 
aforeſaid z and hereof he puts himſelf upon 


the Country, and ſo doth: the ſaid V. like- 


wiſe. Therefore let a Jury thereof (i. e. con- 


cerning it) come before the Lord the King at 


We:ftminfter, on Wedneſday next after three 
Weeks of Holy Trinity, and who are not by 
any Affinity related to either Party (Cc. as 
uſual in awarding the Venire.) 


Se Lilly's Entr. pag. 66. another Declara- 


tion on an Iſſue directed out of Chancery, con- 


cerning Exceptions to an Account about a Parts 


nerſhip. 


1 A The 


AL abreſvid: At thE Raid 1: tHe Execut 
288 Ta lach That tis Tanies and Ordkers 


The Plea 
thereto, 


ending f ty nated Aeris 


per Uſe and n Gig 7025 
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aid Were not deliverd, Aud each (over BY of. 
them was not deliver b the akbrefald . 
the Teſtatör, tothe fait ti by Wa of Gift 
of che Pritici Is hoy ies e Ame 
THlles ant Orders 0 the proper UſtiandBe- 
neßt af Kim the ſaid In as he the ui F. 
| et; Petr he the (uid H utbt 


_- 


vn in\this Par- | 


defraddithe fad u. de 


Day of Gebler, in ti e forefata. 
in the Parith and Ward aforefaid; "*by *the 
ſaid — * rode ft 5 but keks rt OT” 
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And the Aforeſaid: H. in his proper Perfun 

comes and defends the Force and Injury, 


when, where, Gr. and ſaith, That the afbre- 


ſaid I. (the Executor) ought not to have or 
maintain his Action aforeſaid againſt him, 


Confeſſion and becauſe he faith, That well and true it is, 


Aveydance. 


that he the ſaid Hl. was poſſeſſed of the Tal- 
lies and Orders "aforeſaid ; and did aſſume 
upon himſelf in Manner and Form, as he the 
ſaid V. by his Declaration aforelaid, Hath 
above ſuppoſed ; but he the ſaid H. further 


888 That the Tallies and Orders aforeſaid 


Were 
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were (delivered) and (Sach) every of them Chancery. 
was delivered by the aforeſaid V. the Teſta WV = 


tor, to him the ſaid H. by Way of Gift of 
the ſaid Principal Money, due on the ſame 
Tallies and Orders, to the proper Uſe and 
Benefit of the ſaid H. altho the Intereſt 
for the ſaid Principal Money due upon the 
ſame Tallies and Orders, was to be paid to 
the ſame YV. the Teftator, during his Life, 
as the ſaid H. hath above affirmed, to wit, at 
London aforeſaid, in the Pariſh and Ward 
aforeſaid z and hereof he puts himſelf upon 
the Country, and ſo doth: the ſaid V. like- 
wiſe. Therefore let a Jury thereof (i. e. con- 
cerning it) come before the Lord the King at 
Weſtminſter, on Wedneſday next after three 
Weeks of Holy Trinity, and who are not by 
any Affinity related to either Party (Sc. as 
wſual in awarding the Venire.) | 


Se Lilly's Entr. pag. 66. another Declaras 
tion on an Iſſue direfed out of Chancery, con- 
cerning Exceptions to an Account about a Farts 
nerſb ip. 5 | 
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cee in an Aclion on the Caſe, 
mm 50 Aſie gnee "againſt the. Acceptor Fs 4 
| Foreig n Bill of Exchange, Payable at 
double Uſanes: and half, Oc. Mek 2 


3033 H irn LAS 


| 181.8 1 f ; 
Sr - Mich, Warton againſt Carciron, ond 
4 *f "353 JI uber d. nan 
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An O+icinal wimlebe to wit. ns EORGE, . to the 

out of Chan- II Sheriff of London, greets» 

7 n ing f If Michal 3 e _ 

Fin the Ac. YOu ſecute for projecuting 15 Clamour t 

3 of a 5 put by Gage and ſafe Pledges D. C. late of 

foreign Hillef London, Merchant, and D. M. late of Lon- 

Extharge. don, Merchant, That they be before you 

from the Day of St. Michael i in one Month; 

whereſoever we ſhall then be in England, to 

ſhew, Why (That) whereas: one A. C. being 

a Merchant, and a Perſon having Commerce 

(uſing Trade) and Dealings, on the 18th Day 

. of July New Stile, (being the 5th Day of the 

Month of Jul), in the agli. Stile) in the 

Year of the Lord 1702, at Humborougb in the 

Parts beyond the Seas, to wit, at London a- 

foreſaid, in the Pariſh of the bleſſed Mary of 

the Arches, in the Ward of Cheap, made ac- 

cording to the Uſe and Cuſtom o Merchants 

Drawnat a certain Bill of Exchange, ſubſcribed with 

che 7. 4 his Hand, and directed the ſame to the afore- 

wo . De and D. at London aforeſaid 3 by ap 
-" 


CONSE, tt 
ange, he the ſaid A. requeſted 


(Wk "0 


Tad Bill of Exch 
the ſame D. and L nd th 
alf of a"Uſanze' to pay upon that bis Ant 
1 of Exchange, to the Order of one Lewis 
Maugin, the Sum of 100 l. Sterling, for Value 
recervd of him the ſaid L. and that he Poul 


ge, he Original. 
D . at two Uſances, and the XV 


put it to Account according to Advice; which 


ſaid Bill of Exchange afterwards and before 
the End of two Uſances, and the half of a 
Uſance, to wit, on the 18th Day of Juh in 
the Engliſ Stile, in the firſt Year of our 
Reign, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, was ſhewn to them the ſaid 
D. and D. for the Acceptance thereof, and 
they the ſaid D. and D. did then and there 
according to the Uſe and Cuſtom of Mer- 

chants, accept the ſaid Bill of Exchange. 


Ard actepted. 


And afterwards, to wit, on the Igth Day f 


Faly, in the Year laſt mentioned, at the Pa- 


riſh and Ward afbreſaid, he the ſaid L. M. 


by an Indorſement made upon that Bill of 

Exchange, according to the Uſe and Cuſtom 
of Merchants, ordered the ſaid Sum of 100 J. 
to be paid to one P. V. the Elder of Hull, 
or to his Order. And afterwards, to wit, on 
the ſame Day and Tear laſt mentioned, at 
the Pariſh and Ward aforeſaid; he the ſaid 
F. W. the Elder, by another Indorſement 
made upon the ſame Bill of Exchange, ac- 
cording to the Uſe and Cuſtom of Merchants, 
did order the ſkid Sum of 100 J. to be paid to 
the Order of the ſaid Michael, for Value re- 
ceiv'd, of Mr. R. C. of which ſaid Indorſe- 


I „dor ſed and 
reindor ſed, 


ment they the aforeſaid D. and D. after- 


wards, to wit, the Day, Year, and Place laſt 
mentioned had —_— whereby they = 


Natit E. 


« 
FP ˙ r IR — 


— 7 
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> ar 
* * * 
* 


Oꝛiginal. ſaid D, and O, did according to the Uſe ane 
6 Cuſtom of Merchants, become bound ans 


* 
4 


2 


4 obliged to pay the ſaid Sum of 100 J. to th 
4 EͥV 
[ Bill of Exchange, And they the ſaid. 

_ | and D. being fo obliged, did in Conſidera- 
1 tion of the Premiſſes, afterwards,” to wit, 
F the ſame Day and Year laſt mentioned, 

Wi 6 in the Pariſh and Ward aforefaid, aſſume 

i Cake) upon . themſelves, and unto the ſame 

icbael; then and there faithfully promiſed, 

That they the ſaid D. and D. would pay and 

content (ſatisfy) the ſaid Sum of 100 J. unto 

the ſaid Michael, according to the Tenor of 
Averment of the ſaid Bill of Exchange. And the afore- 

e ſaid Michael in Fact ſaith, That according 

borough an to the Uſe of Merchants, a Uſance in a 
London, Bill of Exchange between Merchants of - 
Hamborough and London aforeſaid, contains 

in itſelf one Month from the Date of ſuch 

a Bill, and no more; and that half a U- 

ſance (between ſuch Merchants) contains in 

itſelf fifteen Days, and no more, 7s wit, at 

the Pariſh and Ward aforeſaid ; yet they the 

ſaid D. and D. not regarding their Promiſe 
and Aſſumption made in the Form afore- 

ſaid; but contriving and fraudulently in- 

tending, craftily and ſubtily to deceive and 

defraud the ſaid Michael in this Particular, 

0 | at the End of the ſaid two Uſances and half 

* 2 Uſance, next after the making of the ſaid 
5 Bill of Exchange, or after the Acceptance of 

"oY | the ſame Bill, or at any other Time hither- 
'F | to, have not, nor hath either of them 

1 | paid the ſaid Sum of 100 J. or any Part 
#K thereof to him the ſaid Michacl. But have 

„ . wholly 
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wholly PC's, and do fit refuſe to pay Oziginal. 
the ſame to him; to the Damage of him the 
fad Michael 130 U. as be ſan.” And have 1c Wee. 
there the Names of the Pledges and t 

Writ. „Witneſs myſelf at Weſtminſter, the 
eighth 79 of ues 17 the Hirſt Tear 'of 


hay Reign 1 7155 ? Sake 38 3s . 1 


Bit or a filler 1 Ae Ale 7 the va- 
rious Forms of Original and'other Writs, in the 
Jeveral Actions , Caſe, Account, Covenant, 
Debt, Detinue, Eje&ment, Treff aſs, Trovers, 
Waſte, Sc. (as alſo the Forms of other neceſſa- 

BY, Procelles in the Law) See the Engliſh Law- 
ver lately publiſhed, in purſuance of the Statute, 
t Proceedings. in our Courts of Juſtice * 
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1 A ns in „ 40 0 of 4 
N ce againſt Bailiffs, of Recewvers 
10 NE 1, e. ſuch. as receive Mo- 
uft for others, the Intent of 
4010 on being to compel them 1o ren 
2 an Account of ſuch Moneys to lim, 
for whoſe Uſe they received it; hi. 

to the Vl wing Formi. * 
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A Declaration m Account by Executor a. 
\gainſt a (Bailiff or) Receiver, ta the 
Leſeter. = 85 Fg: 


J. and F. G. Exe. 
cutors of the Laſt 
2ſt a Ke. Will and Teſta- 
1.5 ON . ment of J. J. the 
Wy Elder, 3 1 of L. H. Mer- 
chant, in Cuſtody of the Marſhal of the Mar. 
halſea of the Lord the now King, being be- 
fore the King himſelf, of a Plea, That he 
render to them a reaſonable Account from 
the Time that he was the Bailiff of him 124 

al 


In B. R. Piddleſer to wit. ; 
| By Executors 258 5.4 $549 
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In ACCOUNT; againſt 
ſaid T. J. the Elder, and Receiver of the Mo- 
nies of him the ſaid I. in his Life; 10. 
Wſininſter, in the County aforcſaid 3, for that, 
to wit, That whereas he the aforeſaid L. on 
the 10th Day of May, in the firſt Year of 
tke Reign df the Lord Crorge the Second, 
now King of Great-Bruain, until the 20th. 
Day of September, in the ſecond Fear of the 
Ren of the ſame Lord the now King, had 

at Meſiminſter in the County aforeſaid, been 
the Bailiff of him T. J. the Teſtator, in his 
Eife, and for that whole Time had had the 
Care and (Adminiſtration) Diſpoſition of di- 
vers Goods and Chattels of him T. F. the 
Elder, to wi, of 200,000 Pounds of Tin, 
30 Firkins of Stub-Nails, 224 Pounds of mixt 
Metal, called Seller, 40,000 Pounds of Lead 
and 500 Pounds of other mixt Metal, called 
Tume Glaſs, to the Value of 3000 f. to wit, at 
Meſtminſier aforeſaid, in the County aforeſaid, 
to make Merchandize and Profit thereof for 
him the ſaid I. J. the Elder, and to render 
a reaſonable Account thereof to him the ſaid 
T. the Teſtator, when he ſhould. be thereto 
required, as (Bailiff) Receiver of the Montes 
of him the ſaid IJ. F. during the whole Time 
aforeſaid. And whereas he the ſaid L. H. du- 


there alſo by the pr 


he ſhould be thereto required. Yet he the | 
ſaid L. H. tho' thereto often requited, 10 wit, 
14 on 


"to wit, at 


5 . — a Da is rg: Se hath 
Lite, 2 10 J. the . 
F. G. or to E them fince the Death 
| * — _ T. 7. the Teſtator, any reaſona- 
A. ol Ahe Tame But bath alto 
= | at 3 ar fuld to do it, either to the — 
Tleſtatot in his Life, or to che ſaid T. 
28 and RG. the now Plaintiffs, Ken s 
Death, and doth ſtill refaſe to do the ſame, 
either to the ſaid . J. or the ſaid F. G. the 
now Plaintiffs, or to either of them; to the 
Damage with Damage of them the ſaid T. J.the Younger, | 
. of the and the ſaid F Ei'36000 Pounts,' and thereof 
etters Teſta: they bring theitSult, S. And Hop the ſaid 
m0) T. J. the Younger,” and F. Gi bring here 
into Court the Letters Teſtamentary of the 
| Teſtament of the ſaid T. J. the Teſtator, by 
which it ſufficiently, appears to the Court 
here, the ſaid T. N. — Vounger, and the 
faid F. G. to be Executors of the Will (Teſta· 
ment) of the ſaid T; J. the Elder, and to have 
My Adminiftration of the laid Wall . 


— 


#4 % a 
A 4 1 5 \ 
— —_ - 7 * 8 
* F # 4 
: 11 © L384 


— 


In AC Q/4N:K12088inſt | 
Aist e Sleadt is 19) wel Ans ede 1 


4. oy i e dBaſe OO 
2 82 60 21 1 BT OJ 13 8 

48 ot offi 49 SHA ADS 07 10 NJ A 

81101852 vas . 078 1. 201 N 4 8! 812 

Devonchire to wit. T. Gent. complain InB.R, 


bisl 8.403. Tori! +: AT. Gent anCuſtody, 2 4 
D. of a Plea, That Fer render te him! N 
reaſonable. Ateount from the Time that N Note. 
Guartlian of the {aid C aud alſo from the See Lilly 13. 
ime: that he was the 
in the Pariſh of A. in the County aforeſaid; 
For that, io win That whereas by the Com 
mon Council af the Kingdom of England; it 
was provided, That the Guardians of: Lands 
and — i in Socage ſheuld render 
to the Heirs of ſuch Lans and Tenants, 
when they me of full Age, their reaſonable 
Account of the Iſſues (Profits) ariſing from 
thoſe Lands:and-Teneme 1 $i from the Time 
wherein they had the Cuſtody (Guardians F/ Count, as 
ſhip) thereof by Reaſon of the Minority of Guardian. 
Fg ſaid Hes And whereas he the Maid 
J. J. had the Cuſtody (Guardianſhip) of the 
Lands and Tenements of the ſaid C. J. durin 
the ſaid C's Minority, 10 wit, of two Met | 
ſuages, three Cottages, five Gardens, eight 
Acres of Land, thirty Acres of Meadow, 
fifty Acres of Paſture, thirty Acres of Wood, 
with the Appurtenances in F. aforeſaid, in 
the ſaid Pariſh of A. and ſaid County of D. 
of which ſaid Premiſſes he the ſaid 7. had 
the ſaid Cuſtody for more than ten Years, 
to wit, from the 6th Day of January, in ſuch 
A Year, to the 2oth Day of July, in ſuch a 
Year, and for (during) that whole Time re- 
ceived the Rents, Iiſues and Profits of the ſaid 
Meſſuages, 


Baitiff of him C. at. & Fal. 13. W. 33 


— Ä —————— — ' * Is 


2 
8 


11 Declirations, de. 
Meſſuages, Lands, Tenements and Heredi. 
taments; yet he the {aid 7. hath wholly, re- 


fut and ſtill doth refuſe to render tothe 43) 


C. (whoi is now of the full Age of twenty=one 
Years) his reaſonable Account of the ſame, 


ttho' he the ſaid C. was, 10 wit, on ſuch a Day 
in uch a Tear, at &. aforeſaid, in the Pariſhand 


County 3 and at divers other Times 


Lago) and Places ſince hath been thereto required, 


24 Cant, as 


en on the 20th Day of 


reas. he the ſaid J. afterwa 
ly (in [ach a 
ear aforeſaid, and Place Pariſh and County 
28 above) was the Bailiff of him the ſaid C 
of two Meſſuages, three Cottages, five Gar- 


And alſo whe 


dens (&. ſupra E * the Appurtenances in 
K. aforeſaid, in the ſaid Pariſn of A. and 


h of P. aforeſaid, from the ſaid 2oth 

y. of Juhu, in the ſaid Year of the Lord 
10 ahoveſaid, until the 9th Day of *Oftober, 
in fach a Year (a. e. during the Time be "was 
Bailiff or Receiver of the Rents after the Guar- 


dianſhip determined) and for and during that 


whole Time received and had the Rents, It- 
ſues and Profits of the ſame; to render his 
reeſonable Account thereof to him the ſaid 
C. when he ſhould be thereto required yet 


he the ſaid 7. altho' oftentimes thereto re- 


quired, to wit, on ſuch a Day at K. as* 
above) hath not hitherto rendered his Ac- 
count thereof to him the ſaid C. But hither- 


to hath denied, and ſtill doth altogether deny 


to render the ſame to him, To the Damage 
of him C. 15001, and thereof he "—__ * 
Ur; --- 1 


5h b I dae dene eee 


3 9 ; 211197187, wardens. 
4 I e e Alion fc 
eee by the Preſent aAgainſt t be Later 
up da eee e 0 | Rf) 101897 : 24. eit 12 
e AK N en J it l Sn 111 
London ro wit, ] bane) ebe mal 1 
IN Lucas Churchwardens, the Preſent 

. the Pariſhi of St. Katharine' Colemanſtrett, againſt the 
London, complain of Thom Thornton, late Late churck. 
Churchwardeh of the Farich aforeſaid, ip re“, 
Cuſtody, Ge. of a Plea, That he render to (0) 
them his reaſonable Account from the Time Cro. Jac. 234. 
wherein he was Warden of the Pariſh Church Prad, Res 
aforeſaid, and Receiver of the Moneys (/ ape Ai. 
the. Pariſhiouers) of the Pariſh Church afore= *** 
ſaid. For that, to wit, That whereas the 
foreſaid T. T. from the 16th Day of April. in 
the Year of the Lord 1675, until the firſt 
Day of April 1676, at London aforeſaid, 10 
quit, in the ſaid Pariſh of St. N. C. in 'the 
Ward of A. was Warden of the ſaid Church. 
and Receiver of the Mone of the ſid 
Pariſh Church, and for the Time aforeſaid 
had the Care and * — (Diſpoſal) 
of the Goods and Moneys of the Pariſh Church 
aforeſaid; and for (during) the fame Time, 

at London aforeſaid, in the Pariſh and Ward 
aforeſaid, he the ſaid T. as' Warden of the 
{ame Church, received b y the proper Hands 

of him the ſaid IJ. 100 J. of lawful Money 
of England (Great Britain) of the Moneys of 
the Church aforeſaid, to lay out and expend 


to the Uſe of the fame Pariſh Church 3 


and to render his reaſonable Account 
of the ſame Moneys to them the faid 
N. A. and J. L. the now Wardens of the 


ſame 


9 14 et. 11 

« Che when he ſhou be thereto 
ora z, Ye ret he the aid T. T. tho! often. 

im 5 tecqtired, to wir, On ſuch « Day, 

— Se. in the Pari and Ward aforeſaid, hath 


Böt rendered an e 'Account- of * 


90 Moneys to them the faid N. A. and T. 1 
d either of them; but hitherto hath whol- 
ty denied (refuſed) and ſtill doth deny, (re- 
füle) to render the {ime'to the ſaid N. A. 
and J. T. and to either of them. To the Da- 
mage of them the Ree, jth 100 ,. m 15 
thereof they brin ng't their Suit. l in 4 


18 8089. 1. 


Plea in Abate- þ ND the afvrefaid TP by . 4B; his 


ment, another 
Warden not 


dame d. 


Tr. ver ſe. 


, Attorney, comet and defend the Forte 
and 3 — OY c. 555 prays Tudg- 

oth Font 1G. e. the Declaration aforèe- 
ſaid) uſe Iu ſaith; That one J. I. on the 
roth Day of April, in the Year of the Lord 
1695, in 7 the faid Bill mentioned, was toge- 
gether with him the ſaid I. 7 Warden and 
Receiver of the Moneys, and had the Care 
and Adminiſtration of the Goods and Chat- 
tels of the Church aforeſaid, for that Time, 
and that the ſaid T. F. 1s yet 1ivin 6: nd in 
fall Life, to wit, at London aforeſaid; in the 


Pariſh and Ward aforeſaid, without that, that 


the foreſaid T. T. was alone Guardian and 


Receiver of the Moneys, and had by himſelf 


alone the Care and Adminiſtration (Diſpoſal) 


of the Goods and Chattels of the ſaid Church 
during the ſaid Time, as the foreſaid V. and 


J. have in their ſaid Bill above declared: 
And this he is ready to averr, wherefore for 


that he the'ſaid T. &. the ſaid other Church- 
warden) is not na in the Bill Br 


3 


an 4 cb den 


: 4 : 
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we pray ys Julg ine, ate oh 8 
= Bil aforeſaid may ] bes (abated). ardens, 


l they the forefaid N. 2 58 / of da GE an ve 
Tha For way) RE e Bit an: 
ledged by him the ſaid J. I. t the ſaid Bill 
them the t N. and T: Teen not to be 

aſh'd (abated) becauſe they r lay, that the 
Aid Plea above pleaded by the ſaid J. T. for 

uaſhing abating) of the ſaid Bill and the 
| Matter therein contained are not. ſufficient i 11 
Lau to quaſh (abate) the ſaid Bill of them the 
ſaid N. and I. or texpit reclude: (bar) them the {4 
ſaid N. and I. from havi ing thei ſaid Action 
to be maintained againſt. him the ſaid T. I. 
and this they are ready to averr, wherefore 
for Default of a ſufficient Plea in this parti: 
cular, the ey the ſaid N. and J. Pray Judg- 
ment, and that their Bill aforeſaid, may be 
adjudged Good, and that the ſaid 7. T. may 
anſwer to the ſaid Bill, &c. and for Cauſes 
of Demurrer in Law, to that Plea, accord- 
ing to the Form of the Statute in ſuch Caſe 
kept ry made and provided, they ſhew 
and demon ate to the Court theſe Cauſes 
following, o wit, For that the Plea is un- Special Cauſes. 
certain and contains in itſelf a negative preg- 
nant, And alſo becauſe he the ſaid T. F. Fun Defunce 
hath by his Plea made a fill + oth and : 
traverſed Matter not traverſable; and for 

that the ſaid Plea wants Form, &&. 


M. Thompſon. 


: 
: 
1 
: 
: 
* 
þ 
: 
: 
j 
f 
Bi 
ii 
: 
| 
g 


— V 
5 en — 


— — — — " 


— 


— ̃ — 


Here 


286 Detlacations, r. 
Church - Here Note; That Venit and Dicit, or Dicit 
wardens, only isn Good Defence by Attorney, 2 Salk. 543, 

En 544; And See the chef Walford and Saville,” 

Difference 1 Lutw. 7. &c. where, on a Special Demurrer 

in Pleas in 70,8; Pleg in pen! £3 above, it was held a 

Abatement, gbd Plea, tho ho Defence was therein; and 10 

and in Ii. me it. ſcents to: be mer Matter: of Form and Sur- 

12). pluſage, and conſequently the Retaining or Omiſ- 

Yelv. 110. fion of it ſhall not vitiate the Plea : And therefore 

Bro. Tit. De- the Plea above ſeems Good, 1. e. That one Church 

Fence, 23. zo, warden is not to anſer wit laut his Companion. 

3 4% But Note; as to Defences our Books do plainly 
make a. Difference between Fleas in Abatement 
and Pleas in Bar. For where you. are to defend 
the Wrong ſuppoſed by the Plaintiff by a Plea in 
Bar, you are to make the Common full Defence 

1 as above, and if fuch full Defenct be not male, 
= tis failing in Subſtance 5 bul tis otherwiſe in 
Nies in Abatement." for there the ' Defendant 
does not defend the Wrong, of plead to the Cauſe. 

—_ of ile Action, but only Excepts to the Form o 
; the Writ or Declaration, Ability of the Plaintiff 
or Miſnominer, Juriſdiction of the Court, &c. 
which do not draw the Right or the Wrong chargs 
1 ea, into Queſtion. e eee eee 
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Surleler vie o fh, Child. Eſq; + obs In B. R. 
| 3 Lucie How, Wi- Againſt an 
dow;. Ain of f all and ſingular e rpg 
Goods and Chattels, Rights and Credits, ure f 
which were of Thomas How, Eſq; her late Covenants. 
Husband, - deceaſed, ' otherwiſe lately called See Lilly 132. 
Thomas How (Sc. as in the Deed) in Cuſtody 
of the Marſhal (Cr. /ee before) of a Plea of 
of Covenants broken (or breach of Cove- 
nants) For that, 10 wit, That whereas by a 
certain Indenture made at eftminſter in the 
ſaid County of Middleſex, on the 24th Day 
of April, in the Year of the Lord 1700, 
made between the ſaid T. How in his Life, 
by the Name of I. How of the Inner- Temple, 
London, Eſq; of the one Part, and he the ſaid 
John Child by the Name of 7. C. of the Mid- 
dle-Temple, London, Eſq; of the other Part, 
one Part of which ſaid Indenture ſealed with 
the Seal of the ſaid T. H. in his Life; he 
the ſaid J. C. brings here into Court (which 
| 1s 


* 
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tratoꝛs. 


A faid 


| Proteftando. | 


Avernent. 


the ſame Indenture, may among other Thin 


8 


a drt en the Rad wy" 


and Lear) reciting 
other Things, That whereas he the 
H. was indebted to him the ſaid J. C. 
by a certain Note under his Hand in the 
Sum of 39 l. For which ſaid Sum he had a. 
greed to pay Intereſt; he the ſaid I. H. did 
thereby among other Things covenant with 
the ſaid J. C. to pay to him the ſaid 39 J. 
with the Intereſt thereof, accordingly, as by 


more fully appear. And he the ſame J. . 
by proteſting that the foreſaid T. H. in his 
Life, or the ſaid L. after the Death of the 
{aid T. have not performed any of the Cove- 
nants or Grants in the ſaid Indenture contain- 


ed on their Part to be performed, In Fact 
faith, That he the ſaid T. H. before the ma- 


king of the ſaid Indenture, to wit, on the 
16th Day of October, in the ſixth Year of the 
Reign of the Lord the now King, at Wiftmin- 
ſter aforeſaid, by his Note aforeſaid, became 
and was indebted to the ſaid J. C. in the fore- 
faid Sum; and that he the ſaid J. H. in his 

Life, or the ſaid L. after the Death of the 
faid IT. altho' often requeſted (thereto) have 
not paid the ſaid 39 J. with the Intereſt, or 


any Part thereof, to the ſaid F. C. nor hath- 


either of them paid it, but they, and each of 
them have refuſed to pay it; and ſhe the ſaid 
Lucie doth ſtill refuſe to pay it. To which 
ſaid L. after the Death of the ſaid J. the Ad- 
miniſtration of all and ſingular the Goods 
and Chattels, Rights and Credits which were 
of the ſaid TJ. at the Time of his Death, was 


in due Manner committed, to wit, at Weſt 


minſier aforeſaid ; and ſo the ſaid J. C. faith, 
That the ſaid T. in his Life-time, and the ſaid 
SE | L. ſince 


F 


e A Fs] was ſummoned to anſwer to 


With him tile aid J. in this Particular, but 
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ſince che ſaid. T Death, n — 
8 thereto, * N ther 
7 or performed to the „the 
S 125 ſaid I. ſo made as aforeſaid, 


have, and each of them hath. holy broken, 

and denied, (refi lech to Keep th 75 ſame, and 
e the 4 ſtil Ily deny 55 | 
fuſe) to keep, the fame. Toke Dam 

him J. 59.1. . e = brings hb 


x 


exit arreſts N 


4 bela; Aachener on 4 Bil 7 Sale 
"of way with Mum. on 


wi. "A . eſe late or ft FOE” of * Vid, Poſt, 
A. H. in the ſaid Count 291. 
en 


of”? a Plea, "That he keep with him the ve- 9. le "if Gear 
hem, made according to 3 5 

Force, Form, and : RY acertain Fn Fe Lilly 138. 

mide by the © 1 ſaid 7. 

whereo 1 8 Oe 8 75 by his Attorney, 

faith, That the on Juch.a Day an 


Year at the Ten of H. aforeſaid, by a cer- 


tain Writing, ſealed with his Seal, and now 


brought here into Court, bearing Date on the 

ſame Day and Year, for and in Conſideration 
of the Sum of "481. and 10. of lawful Mo- 

ney of this Kingdom, to him in Hand paid 

by Him the ſaid 7. hath (had) . and 
ſold to the ſaic J. the Goods and Things 


tioned in a Schedule to the ſame Writing ſub- P 
_ ſcribed (and atinexed as Part thereof) to have 


_ cutors, 


a" to Why need fo the Ta J. his Exe - 


IS 


cutors, Adminiſtrators, | and Aſſigns, to the 
only Uſe and Pehoof of the id J. his Ere- 
cutors, Adminiſtrators, and A ſigns for ever; 


and he the ſaid A. hath (had) by the fame 


Writing covenanted with the ſaid 7. That he 


the ſaid A, would bythe fame Writing, war- 


5" VN Sta 
„ 


* 5 K 
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AJ ale witl- 
out an Pro- 
perty, 


rant and for ever defend the faid bargained 
Premiſſes, unto” the ſaid J. his Executors, 
Adminiftrators, and Aſſigns, _—_ all Per- 
ſons whatſoever, as by the ſaid * with 
the ſaid Schedule thereto annexed, may more 
fully and clearly appear. And he the ſaid 7. 
in Fact faith, That. the Premiſſes ſo ſold as 
aforeſaid, and in the ſaid Schedule mentioned, 
are certain Goods and Chattels then being in 
a Brewhouſe, then in the Poſſeſſion of him 


the ſaid A. H. and without the Houſes of the | 


then late 7. W. ſituate in the ſaid. Town of 
H. and were and are; one File of Metal call'd 
a Kiln-Wire, all the Iron Backs of Chimneys 
in the ſaid Houſe, all the Locks and Keys of 
the ſaid Houſe, all. the Leaden' Pipes with 
Braſs Cocks, the little Stove in the Kitchen 
(and fo name all the Goods as in the Sthedulc), 
And he the ſaid J. in Fact faith, That he 


the ſaid A. had, at the Time of the ſaid Sale 


{5 made by him of the ſaid Goods and Chat-. 
tels as aforeſaid, no Intereſt in Poſſeſſion. 


or Property of, in, or to the ſaid Goods and 


Chattels, or to any Parcel thereof, but the 


true Property thereof was in one J. H. And 


ſo he the faid A. tho oftentimes thereto re- 


queſted by the ſaid J. to wit, on ſuch a Day, 
Sr. at the Town of H. aforeſaid, hath not 
kept (perform'd) his faid Covenant above 
made with the ſaid A. in that Particular, but | 
RE ath 
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hath broken the ſame, and hath wholly de- Of Sale. 
nied (refuſed) and ſtill doth refuſe. to kee 
1 the ſame to the Damage of him 


50 1. and thereof he brings his Suit. 


I. 


3 And the ſaid 4 by G, N 1 Attorney. 4 Demurrer 
comes and defends the Force and; Injury, ** 5 PIs 
when, where, &. and faith, that the Decla- "7": 
ration aforeſaid, and the Matter therein con- 
tained are not ſufficient in Law for him the 
falid J. to have his Action to be maintained 
aan him the ſaid A. and that he the ſaid 
A. hath no Need, nor is by the Law: of the 
Land bound to anſwer to that Declaration 
wherefore for Default of a ſufficient Declara- 
tion in this Particular, he the ſ. 75 A. prays 
udgment ; and that the aforeſai J. may be 
Precluded (barred) from having of his ſaid | 
Action. And for Cauſes of 9 in With ſpecial 
Law. upon that Declaration, he the ſaid A. ©4** . 
according to the Form of the Statute in ſuch 
5 "Caſe made and provided, ſhews and 
monſtrates to the Court here theſe Cauſes 
following, 10 wit, in that, That by the De- 
claration aforeſaid no Place of County is al- 
ledged from whence any Venue may ariſe, 
or from whence any Jury may come to try 
whether any, and what of the ſaid Goods were 
contained in the ſaid Schedule, or whether 
the Property of the ſaid Goods and Chattels 
in the {aid Declaration ſpecified, was at the 
Time of making the Writing in the ſaid De- 
claration mentioned, in the {aid A. or in the 
| faid J. H. and in that, That it doth not ap- 
pear by what Name the ſaid A. is named, or 
what Addition he hath 2 the ſaid Writing, 
| 2 as 
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as it ought to have been; ſo that it migh 
manifeſtly appear, that he is the ſame Perſon 
which is named in the ſaid Writing. And 
alſo in that, That the ſaid Declaration is in- 
ſenſible in itſelf, and contradictory by alledg- 


_ ang firſt, that at the Time of the making of the 
ſaicd Writing, he the ſaid A. by the Writin 


Note, divers 
of theſe Mat- 
ters are cor- 
rected in tlie 
above Prece- 
dent. 


aforeſaid, had ſold and deliverd the ſaid 
Goods and Chattels in the ſame Declaration 
mentioned, and afterwards alledging, that he 
the ſaid A, at the ſame Time of the making 


of the ſaid Writing had no Poſſeſſion. or Pro- 


perty of, in, or to the ſame Goods and Chat- 
tels. And alſo that it is not alledged, ex- 
preſly and affirmatively, that there was any 
Schedule annexed to the ſaid Writing, where · 
of any Iſſue can be taken or joined; and 


alſo in that, that the ſaid Declaration is whol- 


Joi na & 5 


ly uncertain, and wanteth Form. 


And the aforeſaid J. (for that, that he hat 
above alledged ſufficient Matter in Law. to 
maintain his ſaid Declaration, as he is ready 
to aver; which ſaid Declaration he the ſaid A. 
doth not deny, nor any Way anſwer thereto, 
but altogether refuſes to admit that Verifica- 
tion) prays Judgment and his Damages, by 
Occaſion of the Breach of the {aid Covenanf, 


to be adjudged to him, Cc. | 


A De- : 


An COVENANT againſt. 2 
wid tf WT BEE, Allgnees. 


Declaration in Covenant by a Deviſee 


3 

Againſt the Aﬀignee of a Term, 

Yamphire to wit. A 2 View, com- In B. R. 
* 


A, plains of J. E. Kt. 2 ee, 
and I. H. Eſq; 1939 of F. H. Eſq; in gout 5 4 


| Cuſtody (Sc. ſer be ore) of a Plea of Cove; Tern. 


nant broken; for that, o wit, That whereas 
one A. M. Widow, on the 8th Day of June, 


in the Year of the Lord 1730, was ſeiſed in 


his Demeaſn as of Fee of and in one Meſ- 
ſuage or Tenement, and Farm, with the Ap- 
purtenances called A. otherwiſe B. ſituate 
and being in the Pariſh of B. near the City 
of V. in the ſaid County of S. And being Seiſn in Fee, 
ſo ſeiſed, he the ſame A. M. by his Indenture 


made on the 8th Day of June, in the Year 


aforeſaid, at the ſaid Pariſh of B. in the _ 


County of F. aforeſaid, between him the ſaid 1 
A. M. by the Name of A. M. of V. in the 


Pariſh of E. in the County of S. Widow, of 
the one Part, and the ſaid T. H. in his Life, 
by the Name of (&. as in the Deed) of the Leaſe made. 
other Part (which ſaid other Part ſealed with 
the Seal of the ſaid T. H. in his Life, he the 
ſaid A. L. brings here into Court, bearing 
Date the fame Day and Year) did demule, 
grant, and to farm lett unto the aforeſaid 

. 7. in his Life, the Premiſſes aforeſaid, 


with the Appurtenances called or known by 
the Name of the A. otherwiſe B. ſituate and 


being in the Pariſh of B. near the City of 
V. in the ſaid County of F. and all and fin- 


caſe) with a Recital _ f the — Nea. 


7 the Houſes, Edifices, (Cc. as in the Premiſes. - 


„ * FERPA f Te, er re 
: Sd eos, 
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HDetclarations, cc. 
Allignees. Reddendum; and then the Covenant to repair 
AY P— thus, And the aforeſaid T. H. in his Life had 
Covenant to for himſelf, his. Executors, and Adminifiry- 
repair, tors, covenanted and granted to and wit 
the ſaid A. M. her Executors, Adminiftrators, 
and Aſſignes, by the ſame Indenture, That he 
the fi .: his Executors, Adminiſtrators, 
and Aſhgnes, or ſome or one of them from 
Time to Time, and at all Times thereafter, 
during the ſaid Term, ſhould and would, at 
their own proper Coſts and Charges, well 
and ſufficiently repair, amend, c. and keep 
the Houſe, Meſſuage or Tenement, Barns, 
Stables, Gr. and alſo all Edifices, Structures, 
and Buildings, then ſtanding and being in 
and upon the Premiſſes, or any Part thereof, 
with all needful and neceſſary Reparations 
and Materials whatſoever, and alſo keep and 
preſerve the Hedges, and Walls, and Fences, 
5 and ſcour, ' purge, and cleanſe the Drains, 
Entry of the Pitches, Sewers, v. (as the Deed) and at 
Leſſee. the End of the Term, leave, ſurrender, and 
yield up the ſaid Meſſuages, &. fo well res 
aired, &. By Virtue of which ſaid Demiſe 
he the faid J. H. in his Life, enter'd into the 
ſaid Meſſuage, Tenement, and Premiſſes, 
and was thereof poſſeſſed, the Reverſion of 
the ſame Meſſuage and Tenement, Cc. be- 
longing: to the ſaid A. M. and her Heirs. 
And the aforeſaid J. H. being ſo poſſeſſed of 
the Meſſuage and Tenement, with the Ap- 
3 | purtenances as aforeſaid, and ſhe the ſaid A. 
| M. of the Reverſion of the ſame Meſſuage 
« and Tenement being ſeiſed in her Demeaſn as 
U Whomade his of Fee, He the faid I. H. afterwards, 7a 
ill, Uc. wit, on the 20th Day of February, in ſuch a 
Pear, at ſach a Pariſh, Or, made his Teſta- 


0 e ment 


9 * 
c —— 
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ment and Laſt Will in Writing, and of the Aſſignees, 
ſame Teſtament did then and there conſtitu te 
and appoint the ſaid J. E. IJ. H. and M. F. Fhich tle Exe. 


cutors proved 


his Executors, and afterwars died poſſeſſed and entered. 


of the ſaid Tenements, with their Appurte- 


nances aforeſaid ; after whoſe Death they the 


themſelves the Execution of the Teſtament 
aforeſaid, and enter d into the ſaid Tenements, 
with their Appurtenances ſo demiſed to the 
ſaid IT. H. in Form as aforeſaid; and were 


thereof poſſeſſed by Reaſon of the Execution 


of the Teſtament aforeſaid, the Reverſion of 
the ſaid Tenements and Appurtenances be- 
longing to the ſaid A. M. and her Heirs as 
aforeſaid, of which ſaid Reverſion ſhe the 
ſaid A. was (then and there) ſeiſed in her 


— 


Demeaſn as of Fee as aforeſaid; And ſhe The Leſhr de- ; 
the ſaid A. being ſo ſeiſed of the Reverſion vi/es to 2 


of the-ſaid Tenements and Appurtenances, 
did afterwards, to wit, on the 23d Day of 
April, in ſuch a Year, at ſuch a Place (Pariſh) 
in the County aforeſaid, make her Teſtament 
and Laſt Will in — And by the ſame 

Teſtament willed and deviſed all the ſaid 
Tenements, with their Appurtenances, to F. 
E. Eſq; ſince deceaſed, and to the ſaid A. L. 
then the Wife of the ſaid 7. L. and to the 


for their 


Lives. 


Survivor of them, for and during the Lives 
of them; and the Life of the Survivor of © 


them. And afterwards, 4s wit, on the laſt 
Day of April, in ſuch a Lear, in ſuch a Pariſh 
(Place) in the ſaid-County' of F. ſhe the ſail 
A. M. died ſo ſeiſed of the Reverfion of the 
Tenements and Appurtenances in the Form 


aforeſaid; after whofe Death they the ſaid | 
J. L. and A. his Wife, by Virtue of the De- 


U 4 viſe 
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ſeiſed of and in the Reverſion of the ſame 


Tenements and Appurtenances in their De- 


meeaſn as of Freehold, for the Term of their 


Lives, and of the Life of the longer Liver of 


| Oneaf the De- them. And afterwards, to wit, on the laſt 
viſces dies. Day of December, in ſuch a Year, at ſuch a 


Breach aſ- 
Signed. | 


Pariſh, in the ſaid County of F. he the ſaid 


J. L. died ſeiſed of ſuch his Eftate in the ſaid 
Tenements, &c. as aforeſaid. | And ſhe the 


ſaid A, L. did then and there ſurvive him the 


ſaid J. L. and thereby became, and was, and 
yet is ſole ſeiſed of the Reverſion of the ſame 
Tenements, Gr. in her Demeaſn as of Free- 
hold, for the Term of her Life. And ſhe 
the ſaid A. L. further ſaith, That altho' ſhe 
the ſaid A. M. in her Life, and the ſaid 7. L. 


and A. L. in the Life of the ſaid N. ther Me . 


Death of the ſaid A. M. and ſhe the ſaid A. 
L. after the Death of the ſaid 7. L. have ſe- 
verally and reſpectively, well and faithfully 
obſerved, perform'd, fulfilled and kept all 
and ſingular the Covenants, Articles, Grants 
and Agreements, in the aforeſaid Indenture 
ſpecified (which on the Parts of them the 
Kid A. M. J. L. and A. L. were to be ob; 


ſerv'd, perform'd, fulfilled and kept) accord. 


ing to the Force, Form, and Effect of the 


Special V aſtet, ſame Indenture, Yet ſhe the ſaid A. L. in 


Ke. 


Fact ſaith, That during the Term aforeſaid, 


and after the Neath of the ſaid I. H. to wit, 
on the 28th Day of September, in ſuch a Year, 


the Glaſs of the Windows of the ſaid Meſ- 
ſuage ſo demiſed to the ſaid J. E. as afore- 
ſaid, containing in Extent 40 Square Feet, 


ig the Value of 40 „ were broken, ſpoiled, 


* | 1 


m COVENANT againſt 
and demoliſhed; and the Tiles of the ſame 
Meſſuage of ſuch a Value, were alſo blown, 
and fell off, S. (and the like may be ſhewn 
of the Timber, Walls, Sr.) fo that the ſaid 
Meſſuage of the Value of 200 J. for Default 
of ſufficient tiling, planking, glazing, Ge. 
ſtood unrepaired, unglazed, and greatly 
nous, and in Decay from the ſaid 28th Day 


mm 
Aſſignees. 


rui- | 


of September, and ſo continue; by Rains and 
Tempeſts falling, and the Force of Winds 


beating thereon, the ſaid Meſſuage is become 
greatly decayed, waſted, and ruined, and 


more-and more Decay, Waſte, and Ruin, do <5; 


daily threaten the ſame Meſſuage. And alſo, 
That they the ſaid J. E. T. H. and F. M. 


during the Term aforeſaid; and after the 


Death of the ſaid T. H. to wit, on the Day 


and Year laſt aforeſaid, and for a _ Time, 
= one Dove-houſe, belonging to the Meſ- 
uage aforeſaid, and being Parcel of the ſaid 


of tiling, walling, and plaiſtering thereof; 


and alſo one Barn called the Great Barn; one 


Malting-houſe, one Houſe, c. other Parcel 


of the ſaid Premiſſes fo demiſed as aforeſaid, 


of the Price of 40 J. to be and ſtand unco- 
ver d, and in Decay for Want of thatching, 


demiſed Premiſſes, of the Price of 5 J. permit - 
ted to be unrepaired and decayed for Want 


tiling, leading, walling and plaiſtering, 


boarding, joiſting, ground-ſelling, &. where- 
by the Fall, Ruin, and Deſtruction, of the 
ſaid Premiſſes, are daily more and more 
threaten d; and alſo permitted one Garden- 


Door, and 20 Perches of Poſts, Pillars, and 


Garden-Rails, Parcel of the ſame Premiſſes 
of the Value of 10 J, to be putrified, cor- 
55 „ 


e rupted, broken, proſtrated, carried. away 
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and ſpoiled for Want of repairing of the ſame. 


Damage. 


And that they the ſaid J. E. &:. being Te- 
nants of the Tenements aforeſaid, during the 
Continuance of the ſaid Term, or at the End 
or Determination thereof, have not repaired 


or amended the ſame Tenements ; but ſuf- 


ferd the ſaid Tenements to be ſo in Decay, 
and unrepaired at the End of the ſaid Term, 
when they the ſaid 7. E. . left the ſaid - 


 Tenements and Premiſſes ſo in Decay as a- 


foreſaid, without any Reparation or Amend- 
1nent whatſoever, againſt the Form and Ef- 
fect of the ſaid Covenant in the ſaid Inden- 

ture before mentioned: And fo ſhe the ſaid 


A. L. faith, that they the ſaid J. E. Q. or 


either of them, have not kept (perform'd) 


the ſaid Covenant with the ſaid T. H. in his 


Life, or the ſaid J. L. in his Life, or the ſaid 
A. L. ſince their Death, tho' they the faid 
J. E. &. Ge. and every of them have been 
often thereunto requeſted, to wit, on ſuch a 
Day, Year, Place, &. in the County afore- 
fas ; but they the ſaid J. E. &c. have un- 
juſtly broken the ſame; and have hitherto 
denied, and ſtill do, and every of them doth 


deny to keep (perform) the ſame to her the 


ſaid A. L. whereof ſhe the ſaid A. L. faith, 
that ſne is the worſe, and hath Damage to 
the Value of 200. 8 30 nt the REESE 


ie De. 
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A Declaration in Covenant for Non-payment 


Perefozdſhire to wit. M. late of V. in the 7» C. B. 
RE, FO 11 . Count aforeſaid, For not pay- 
Gent. was attached to anſwer to J. E. Knight, 555 „ 
and R. D. Knt. and Bart, of a Plea of Covenant 5 ek : 
broken, and whereof they the ſame J. and R. 
by F. E. their Attorney, complain, That 
whereas the Right Noble E. Viſcounteſs P. 
Widow, on the 11th Day of April, in ſueh à recital of the 
Year, Cc. was ſeized in her Demeſn, as of Leaſe to the | 
Fee, of and in a certain Park, called Radnor Defendant. 
Park, containing by Eſtimation loo Acres 
or thereabout, and alſo of, and in one 'Mef 
ſuage, ſituate, and being in a certain Place, 
called the Croſs, in the County aforeſaid, 
with the Appurtenances ; and being ſo there- 
of ſeized the Day and Year aboveſaid, by a 
certain Indenture, made at Weſtminſter afore- 
ſaid, between her the ſaid Viſcounteſs by the 
Name cf Elizabeth Viſcounteſs P. Widow, late 
Wife of the Right Noble Robert Viſcount P. 
Baron of D. deceaſed, otherwiſe called Robert 
Danvers, alias Villiers, Eſq, of the one Part, 
and the foreſaid J. M by the Name of I. HM. 
of the Pariſh of New-Kadnor, Gent. of the 
other Part, which faid other Part of the ſaid: 
Indenture, ſealed with the .Seal of him the 
ſaid I. M. they the ſaid F, and R. do bring 
here into Court, dated the ſame Day _ 
Year, had for the Conſideration in the ſame 
Indenture mentioned, demiſed, granted, and The Premiſſes. 
to Farm letten, unto him the ſaid I. M. the 
ſaid Tenements, with their 1 
2 | 5 an 


_ Leaſes. 
WW — 


' Declarations, cet. 
and all Ways, Eaſments, Waters, Profits, 
Commodities and e whatſoever 
to the ſame Park and Lands belonging and 


appertaining, or with the ſame uſed and en- 


Joyed as Part, Parcel or Member thereof, or 
of any Part thereof. 8 and always 
reſerving out of the ſaid Demiſe and Grant, 


Aunto the ſaid Viſcounteſs, and her Heirs and 


Aſſigns, All and all manner of Woods, Un- 


derwoods, Timber and Trees then ſtanding, 


Ne Haben- 
dum. 


Re ddendum. 


rowing, and being, or that ſhould afterwards 
and, grow, or be in or upon the ſaid de- 


miſed Premiſſes, or any Part thereof: To 
have and to hold the ſaid Park, Lands and 


Meſſuage, and all other the Premiſſes fo de- 
miſed by the ſaid Indenture, or mentioned 
or intended to be ſo demiſed, with the Ap- 
purtenances, except before excepted unto him 
the ſaid I. M. his Executors, Adminiſtra- 
tors and Aſſigns, from the 26th Day of March 
then laſt paſt, for and until the full End and 


Term of 16 Years from thence next follow- 


ing, and fully to be compleat and ended, 
yielding and paying therefore yearly, and e- 
very Year during the ſaid Term, unto the 


faid Viſcounteſs F. and her Heirs and Aſſigns - 
the Rent or Sum of 387. of lawful Money 


of this Kingdom, at the two moſt uſual 
Feaſts or Days of Payment in the Year, to 
wit, Ec. Michaelmas and Lady-day) at or in 
the Bell-Inn at Old-Radnor, by even and e- 
ual Portions. And he the ſaid I. did by the 

* Indenture, for himſelf, his Heirs, Exe- 
cutors and Adminiſtrators, Covenant, Pro- 
miſe and agree to, and with the ſaid Viſ- 
counteſs, her Heirs and Aſſigns, That he the 

ſaid T. M. his Executors, Adminiſtrators and 
| |  Aſhgns, 


Dn COVENANTS in 301 
Aſſigns, or: ſome, or one of them, would Leaſes, 
from Time to Time, and at all Times, for and 
during the ſaid Term, well and faithfully _ 
pay or cauſe to be paid unto the ſaid Vit 
cCounteſa, her Heirs and Aſſigns, the ſaid Rent 
of 38 J. at the Days and Place appointed for 
the Payment thereof, according to the true 
Intent of the Indenture aforeſaid, as by the 
ſame Indenture brought into the Court here, 
may among other Things more fully appear; 
by Virtue of which ſaid Demiſe, he the fore- 
aid T. entered into the Tenements aforeſaid, Entry of ul 
with the Appurtenances, and was, and yet Lee. 
zs poſſeſſed; and he the ſaid T. 1 © 9 
ſeſſed, and the ſaid E. Viſcounteſs F. being 
ſeiſed of the Reverſion of the ſaid Park, 
Tenements and Appurtenances in her De- 
meaſn, as of Fee as aforeſaid, ſhe the ſaid 
Elnabeth afterwards, 10 wit, the 25th Day 
of February, in ſuch a Year, at Meſtminſter, in 
the County aforeſaid, in and by a certain 
Indenture made between the ſaid E. by the 
Name of the Right Noble Elaabeth Viſcoun- — 
tels P. ſometimes called Eli. Dawvers, alias Aru fu. 
Eliz. Villiers, Widow, of the one Part, and 
the ſaid 7. E. and R. D. by the Name of 
J. E. of H. in the County of S. Gent. and 
R. D. of Lincolns-Inn, in the County of M. 
Eſq; of the other Part; one Part of which 
ſaid Indenture ſealed with the Seal of the 
ſaid Elizabeth Viſcounteſs P. they the ſaid F. 
and R. D. do bring here into Court, dated 
the ſame Day and Year for the Conſideration 
of (et it fourth) did Grant unto them the | 
ſaid J. and R. among other Things the Re- Habendum. 
verſion and Reverſions, Remainder and Re- 
mainders, and the Rents of all and 3 
| 5 „ 
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Leaſes. the Tenements afor&faid, with their Ap} pure 
9 wy to have and to hold to the ſaid R 
. . his Heirs and Aſſigns. To 1 68 ay 
Note Theſe 5 and Behoof ef tem the ſaid R. N. and 
= E. their, Herts and Aſſigns for Ever (Qui#re 
3 Lev. 231, the Reddendum to the Gander; as 5 the 55 
which made laſt recited Indenture ay, 


the Error in Things more fu To: wht os 
od ans 1 the Ten Rhea, afbreft id, ie ; noe 


ton. 


by the ſaid CEO Viſcounteſs 
© faid J. E. and R. D. as aforeſaid; ch 10 Lad 
M being then poſſeſſed of the ame” eue 
Artornpen. ments, ſo demiſed to him as aforeſaid, did afs 
terwards, ro wit, on the 275th March, 
in the Year, G. aforeſaid, at To nt a- 
foreſaid, Attorm himſelf, and agree, drid then 
and theie became Tenant of ff Femids t6 
hold the ſame of them the ſaid J., E. and 
R. D. for and during the Reſidue of his ſaid 
Term therein then to come and:unexpired, 
By Pretext (Virtue) of which faid Grant and 
Attornment, they the ſaid 7. E. and K. . 
became and were eiſed in her Demeaſh, as 
of Fee of the Reverſion of the Tenements a- 
foreſaid, with the 1 ſo demiſed 
to the ſaid T. as aforefaid; and they the ſaid 
J. E. and R. D. do ſay, That altho ſhe the. 
laid E. from the Time of making the faid 
Indenture of Demiſe, until the making of 
the ſaid Grant of the Reverſion to them the 
the ſaid J. and R. as aforeſaid, and they the 
ſaid J. and R. after the making of the ſaid 
recited Indenture of Grant of the Reverſion 
aforefaid, have well and ad maul rm- 
ed, fulfiled and kept all and fingular the Co- 
venants, Grants, Articles fs A CrecIents 
PL: 5 _ in 


On COVENANTS in 
in the ſaid Indenture of Demiſe contained,-* 


which on the Part of the ſaid Elizabeth for of Way 


the ſaid J. and R.) were to be done = 5 ber- 22 7 


formed according to the Form and ˖ - Breaek,... 
the ſaid recited Indenture of Demiſe N Prot 
they the ſaid J. and K. in Fact ſay, Thathe 


the faid T. after the making of t e ſaid In- 
denture of Aſſignment of the ſaid Reverſion 


unto the ſaid 7. and R. as aforelaid, and be- e Pn 


fore the End of the Term D demiſed to the 
id T. as aforeſaid, hath not paid to them the 
id J. E. and K. H. 38 l c the ſaid yearly 
Rent „due and in Arrear to them the faid 2 
and R. for one Year, ending at the Feaſt of 
y t. Michael, in ſuch a Year; and ſo they the 
and K. ſay, That the foreſaid T. hath 

but uni juſtly broken his faid Cove- 


not kept, 


nant, and hath hitherto denied (refuſed) and 
{tilt doth deny (refuſe) to keep the ſame; 
To the : of them the ſaid 5 and R. 


5ok ihe 
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Porgy of Freighiment. 


I B. R. lane to uit. ä " Ribur Halls, late of gow 
. an, Merchant, other- 
Freight” Bec. wiſe lle 4 4 &. (as. in the Deed). Was 
Lev. Entr. ſummoned to anſwer to & Cole of a; Plea, 
4. See 3 That he keep with him the Covenant be- 
v.. tween them made, according to the Force 

Form and Effect of a. certain 1 
Charter Party indented of Freightment ne 
made between them; and whereof } 
ſame F. by K. H. his Attorney faith, That 
whereas by a certain Charter- Party pirates 
of Freightment, made the 26th Da: 
Auguſt, in the Year of the Lord, &. at 
don aforeſaid, in the Pariſh, E. and Ward. 
&. between him the ſaid 5. by the Name 
of F. Cole of London, Merchant, Part (Pro- 
prietor) Owner, of the Good Ship or Veſlel, 
called The Adventure of London, of the Bur- 
thern of 44 Tons or thereabout, whereof 
Jobn N. was then Maſter, and then at An- 
chor in the River Thames, London, of the one 
Part, and the foreſaid A. S. by the Name of 
A. &. of London, Merchant, of the other 
Part, which Part whereof, ſcaled with the 
Seal of the ſaid A. $. he the ſaid S. Cole brings 
here into Court, whoſe Date is the ſame my 
and Year, whereby tis (atteſted) Witneſſe 
That the ſaid Part (Proprietor) Owner, had 
granted, and let to Freight the ſaid Ship or 
Veſſel to him the ſaid A. &. and that he the 
ſaid A. F. had hired the ſame Ship or Veſſel 


for a Voyage to be made therewith, as = 
the 


In C OVENANT/ on | 


the ſaid Charty-Party in Manner and Form 


following, that is to ſay, That the ſaid Ship Note; the 
or Veſſel ſhould remain in the Port of Lon“ Covenants are 


din, for the Space of ſeven Days from the 3 
eing very 
prolix in the 


Date of /the ſaid Charter- Party, if the ſaid 
Ship or{ Veſſel ſhould not be ſooner dif- 
7 and ſhould there take in and receive 


305 
the ſaid Charter-Party was (is) mentioned; Charter- 
and'therenpon the ſaid Part-Owner for him- Parties. 
ſelf, his Executors and Adminiſtrators, oo 
venanted, granted and agreed to, and with e 
the ſaid A. . his Executors and Aſſigns by 


the Plaint 


Part. 


Original. 


uch Goods and Merchandizes as he the ſaid 


A. S. or his Aſſigns ſhould order to be put on 


board the ſame; And at the Expiration of 


the ſaid Term ſhould directly, as Wind and 
Weather would permit (ſerve) depart, and 
fail into the Downs, and from thence with 


the firſt Engliſb Convoy which ſhould go for 


the Mediterranean Sea, ſhould ſet fail, and as 
the Wind and Weather would permit, (ſerve) 


-oceed and ſail to the Port of Barcelona, or 


near thereto as ſhe could with ſafety ar- 
rive thereto make a right (true) Delivery to 


the ſaid A. F. his Factors or Aſſigns of her 
Loading, which ſhould be ſo received on 


board at London, as aforeſaid; And further, 


That ſhe ſhould at Barcelona take in a lading 
of Wines, Sc. and thence return to London, 
and that the Demorage of the ſaid Ship ſhould 
not exceed the ſaid Voyage forty Days. 
(Sc. ſee the Precedent at large) And thereup 


a on an on 
the ſaid A. F. (the Defendant) did thereby — 45 


for himſelf, his Executors and Adminiſtra- dans Part, 


tors, covenant, grant, and agree, to and 
with the ſaid &. C. his Executors and Admi- 


niſtrators in CT to wit, That 


he 
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$ Ship, Kc. 


1 | 
14 Brea h afſ- 
15 ig ned. 


the ſaid Ship both at Barcelona, and alſo at 


Plaintiff, and two thirds thereof 


Declarations, ac. 


Charter- he the ſaid A. §. his Executors, Factors or 
Parties. ANY would not only unlade and relade 


dizes, and deliver and diſcharge her of the 
ſame Wines, &c. at Loudon aforeſaid, within 


the {aid Ship or Veſſel at Barcelona aforeſaid, 
with Wines and other Goods and Merchans 


the ſaid Forty Days allowed to the ſaid . C. 
for the Demorage of the ſaid Ship, but would 


alſo well and faithfully pay 176 l. for the 


Hire of the ſaid Ship, to be paid within ten 
Days after her Return, with hs. Pri- 
zage) and Average; and that he would keep 


London, after her Return, ſo that the De- 
morage did not exceed in the whole the Space 
of twenty Days over and above the ſaid forty 
Days ſo allowed to the ſaid F. C. (the Plain- 
tiff) for Demorage of the ſaid Ship as afare · 


ſaid; and that he the ſaid A. F. or his Aſſigns + 


would pay to the ſaid S. C. 20s. per Diem, 
for every Day of ſuch Demorage on his Part, 


The Plaintiff beſides the Hire of the {aid Ship, and one 


Warrants the 


third Part of the Pilotage to be pad by the 

y. the De- 
fendant (with divers other Covenants) alſo 
the ſaid &. C. (the Plaintiff) Warrants the 
faid Ship to be ſound and ſubſtantial, .ayd 
well and ſufficiently victualled, tackled and 
apparelled and furniſhed with a good Boat, 
as alſo Sails, Anchors, Cables, Oc. and binds 
himſelf in 350 J. for Performance of the Co- 
venants on his Part, and the Defendant binds 


himſelf in the like Sum for Performance on 


his Part, as by the ſaid Charter-Party indent- 


ed, Sc. may more fully appear. And then 


Aſigus the Breach of the ſaid Covenants thus : 
And he ſaid S. further ſaith, That ng he 
8 — | atn 


%% ]³ĩ² . ͥ a 


* 


WV 11 20 


D ecdD . 


ſaid A. hath not perform d, 
any of the Covenants, Grants or Agreements 
in the ſaid Charter- Party contained, which Proteſtando 


hath well and faithfully perform 'd, fulfiled, Charter- 


and kept all and ſingular the Covenants, 
Grants and Agreements in the ſaid Charter- 
Party contained, which on the Part of him 


the ſaid FJ. were to be perform d, fulfiled, 


and kept; and alſo „e . 
u „or Kept 


on the Part of the ſaid A. were to be _ 
form'd, fulfiled, and kept; he the ſaid S. in 
Fact faith, That after the making of the ſaid 


Charter: Party, and after the Expiration of Averment. 


the ſaid Space and Time of ſeven Days af- 
ter the Date of the ſame Charter-Party, the 


| Ship aforeſaid, being no ſooner (ready) fitted, 


to wit, on the 18th Day of September, in the 
Year of the Lord 1700, the foreſaid Ship 
then well and ſubſtantially fitted and 


ſupplyed with all Things neceſlary for her 


ſaid Voyage, and the Goods and Merchan- 
dizes of the ſaid A. being then (by Order of 
the ſaid 4.) on board of the ſame, the ſaid 
Ship departed from the ſaid Port of London 
(to wit, in the Pariſh and Ward aforeſaid) di- 
realy 'as the Wind and Weather did permit, 
and proceeded to the Downs, and from thence 
with the firſt Engliſß Convoy that went for 
the Mediterranean Sea, the ſame Ship ſet ſail, 
and as Wind and Weather did permit, pro- 


ceeded and ſailed towards the Port of Barce- 
ona, in the ſaid Charter- Party mentioned, 
to wit, in the Parts beyond Sea, at London 


aforeſaid, in the Pariſh and Ward aforeſaid, 
loaden with the Goods and Merchandizes of 
the ſaid A. as aforeſaid; and the ſame Ship 
afterwards, to wit, on the 27th Day of 


2 January 
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Detlarations, ct. 
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Charter- January then next following, ſafely arrived 
Parties, at the ſaid Port of Barcelona, and there 
6EWv q made a right and true Diſcharge of the ſame 


Goods and Merchandizes, according to the 
Charter- Party aforeſaid, to wit, at London a- 


foreſaid, in the Pariſh and Ward aforeſaid; 


Special Brea- 
ches. © 


1. That the 
Demorage ex- 
ceeded the 

Timelimitted. 


and that the fame Ship after her ſaid arrival 


at the ſaid Port of Barcelona, did by occaſion 
of the ſaid A. and by his Order make De- 


morage there for more than the forty Days, 
and the twenty Days in the ſaid Charter-Party 
mentioned, 0 wit, until the 19th Day of 
April then next following; and that he the 


ſaid A. before the ſaid 15th Day of April, 


in the Year 1701, did not relade, or cauſe the 


ſaid Ship to be reladen with Wines, Goods 


and Mercandizes as whereas he ought to have 

reladen the ſame within the ſaid Number of 
Days limited by the ſaid Charter-Party in 
that Particular, according to the Form and 
Effect of the ſaid Charter- Party: And, That 
the Ship aforeſaid, on the ſame Day and Year : 


- laſt mentioned, did ſet Sail and depart from 


the ſaid Port of Barcelona being loaden with 
divers Goods and Merchandizes of him the 
ſaid A. put on board the ſame Ship by Order 
of the ſaid A. and with the ſame Goods and 
Merchandizes ſailed and returned towards 
the ſaid Port of London, and being ſo loaden 
with the ſaid Goods and Merchandizes of the 


ſaid A. as aforeſaid, did there, to wit, at the 


ſaid Port of London, arrive at the End of 13 
Months, and three Weeks next after the ſaid 


Voyage was firſt begun, that is to ſay, on 


the 9th Day of November, in the Year of the 


Lord 1701. And the ſaid S. having ſb finiſhed 


the ſaid Voyage, did afterwards, zo wi, the. 


Day 


> 
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Day and Year laſt mentioned, at the ſaid Charter⸗ 
Port of London, in the Pariſh and Ward a- Parties. 

foreſaid, make a right and true Diſcharge &—— 

(unlading) of the ſaid Ship, according to the 205, FRE * 
Charter-Party aforeſaid, and he the tame S. 2 

further ſaith, That the ſaid A. tho often- z4e 1761. 
times required, had not paid to the ſaid &. 5 
the ſaid 1961. payable for the Hire (Frieght) 
of the ſaid Ship, according to the Charter- 

Party aforeſaid, or any Peny thereof, which 
he ought to have paid, according to the Form 
and Effect of the ſaid Charter-Party; and he 
the ſaid S. further ſaith, That the Money for 
Demorage of the ſaid Ship for the ſaid twenty 
Days more than (beyond) the {aid Forty Days 
made, according to the Allowance of the ſaid 
Charter-Party, do in (by) itſelf, amount to 
201. and that he the faid A. altho' thereto of- 
tentimes required, hath not paid the ſaid 20]. 
for the ſaid Demorage, nor any Penny there- 
of, payable to the ſaid S. in that Particular 
(Caſe) according to the Form and Effect of 
the Charter-Party aforeſaid, and ſo he the 

ſaid F. ſaith, That the foreſaid A. altho of- 
tentimes thereto required, hath not kept his 
ſaid Covenants made with the ſaid &. in this 
Particular, but hath broken the ſame, and 
hath hitherto wholly denied, and ſtill doth 
deny to keep (perform) the ſame to him the 
ſaid F. whereof he ſaith, That he is the worſe, 
and hath Damage to the Value of 500 J. and Damage 5001. 


thereof he brings his Suit. 


And the ſaid A. by J. M. his Attorney, ,, pls 
comes and defends the Force and Injury, = 
when, where, Gc. and ſaith, That he the faid 

F. C. ought not to have his Action thereof a- 

? X 3 gainſt 
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| Charter- 
Parties, 


—— 
That the De- 


morage was 


occaſioned by 
the Maſter 
and Servants. 


__ »» Declarations, ect. 
gainſt him, becauſe as to the aſſigning of 4 
Breach of a Covenant in the Demorage of 
the foreſaid Ship at Barcelona beyond (for 
more than) the forty Days, and the twenty 
Days in the foreſaid Charter-Party mention- 
ed, he faith, That the ſaid Demorage was oc- 
caſioned by the Default of the ſaid 7. Nevuil, 
the Maſter of the ſaid Ship, and his Servants, 
who during the Time of the ſaid 3 
of the forty Days, and twenty Days in the 


Charter- Party aforeſaid mentioned, were no 


foreſaid, to 


way ready (prepared) in the Ship or Boat a- 

erve the ſaid A. J. or any Factor 
of him the ſaid 4. to and from the Land 
there, ſo that he the ſaid A. could not relade 
the ſaid Ship within the ſeveral Days laſt 


mentioned; and this he the ſaid A. is ready 


to aver, and as to the aſſigning of a Breach 
of Covenant in the not paying of the Hire 
(Freight) of the ſaid Ship, he the ſame A. 
ſaith, That he afterwards, to wit, on the 17th 
Day of April, in the Year of the Lord 1701, 
at Barcelona aforeſaid, to wit, at London afore- 
ſaid, in the Pariſh and Ward aforeſaid, did 
procure the {aid Ship to be reladen with Wines 


to the Value of 1000/7. and other Merchan- 


dizes of him the ſaid A. and that the fad 
Ship being ſo (expedited) ready (not ſaid 


laden) on the ſame Day and Year laſt men- 


tioned, . departed from Barcelona aforeſaid, 
but did not fail directly towards the Port of 
London, as Wind and Weather permitted; 
But afterwards, the ſame Day and Year laſt 
aboyeſaid, deviated from her ſaid intended 
Voyage towards the Port of London, and 
failed towards, and (afterwards) arrived at 
Alicant in the Parts beyond Sea, and _ 
0 Wards 


VVV 
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ww FX FF N hog 


Matter therein contained are not ſufficient 


that Plea pleaded in the Manner and Form 
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Demurrer, Judgment was for the Plaintiff. Ste 
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wards to Cadiz, and afterwards ſailed to Tan- Charter- 
gter in the Parts beyond Sea, to wit, at Lon- Parties. 
don aforeſaid, in the Pariſh and Ward afore- Vo 
ſaid, and (by Occaſion thereof) the ſaid Ship Nette. 
did not arrive at the ſaid Port of London, un- 
til the 10th Day of October then next follow- 
ing; by Reaſon of which Deviation of the 
ſaid Ship, and prolonging of the ſaid Voyage, 
the ſaid Wines ſo laden in the ſaid Ship as a- 
foreſaid, grew ſour, and became prickt and 
ſpoiled, c. and this he is ready to aver, where- 
of he the ſaid A. prays Jud a if the fore: 

— S. ought to 9 his ſaid Action againſt 
Im. ; , | | 7 ; 


And the fordfaid- . faith, That the Plz Deaurrer to 
of the foreſaid A. above pleaded, and the e Plea. 


in Law to preclude (Bar) him the ſaid &. 
from having his ſaid Action againſt the ſaid 
A. And that he hath no need, nor is he 
bound by the Law of the Land, to anfwer to 


aforeſaid; and this he 1s ready to aver, 
whereof (wherefore) for want of a ſufficient 
Plea in this Particular, he the ſaid S. prays 
Judgment, and his Damages by Occaſion (Rea- 
fon) of the ſaid Breach of Covenant to be 
adjudged to him. 1 
| ; Note. 
And Note; On the Defendant's joining in 
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e io Neno, nel to , 5 
Ne, As Aflion of Debt ners ie bar of Caſe, is one 
tions of Debt. f 


for Money levied in Execution z and gene- 
rally wherever an Indebitatus Aſſumpſit 
lies for any certain Sum, the Flaintiff i 
ſuch Cafe may have either that 3 or 
Sre be fore Tit. an Action of Debt at his Election. There: 
Aſſumpfits, fore, and for that the coutracted Limits of 
Ry. this Diſcourſe will not permit me to enlarge, 
J Hall confine myſelf under this Head to 
Declarations and Pleadings in ſome of the 
moſt common and obvious Caſes, on Actian, 
f Debt, to wit, on Indeb. Aſſumpfits, 
Bills, Bonds, Bail-Bonds, Sheriffs Bonds, 
Leaſes, Awards, Judgments, Go. 


5 PM A Des 


In DEBT, an 


a * — 


I Declaration in Debt (on an Affumpſit) 
Y for Horſe- Hire. | 


Middleſex to wit. A B. complains of C. D. 

„ in Cuſtody of the Mar. 
ſhal of the Maurſhalſea of the Lord the King 
of the Court of the now Lord the King, be- 
fore the King himſelf, of a Plea, that he ren- 
der to him 6 J. of lawful Money of Creat- 


Britain, which he owes to him, and unjuſtly 


detains: Aud whereof he the ſaid A. by 


In B. R. 
Debt on an 


Aſſumpſit for 


Horſe- hire, 


J. FC. his Attorney ſaith, That whereas he the 


ſaid A. (Juch a Day, Year, and Place) in the 
County aforeſaid, was poſſeſſed of one Horſe 
of his own proper Horſe; and being ſo poſ- 
ſeſſed, afterwards, to wit, the ſame Day and 


Year, at T. aforeſaid, lett the ſaid Horſe to 


the ſaid C. for Hire, to be uſed (ridden) by 
the ſaid C. for the Space of three Weeks then 
next following; and from that Time, after- 
wards, as long as it ſhould pleaſe the {aid C. 


(to uſe or keep the ſaid Horſe) he the ſaid C. 


rendring therefore to the ſaid A. for the ſaid 
three Weeks then next following, 40 f. and 
15s. and 6 d. for every Day wherein he the 
ſaid C. ſhonld detain the ſaid Horſe after the 
ſaid three Weeks, to be paid to the ſaid A. B. 
when he (the ſaid C.) ſhould be thereunto re- 
quired. And the ſaid A. faith, That in Fact 
he the ſaid C. had and uſed the ſaid Horſe by 
the ſaid Space of three Weeks; and alſo kept 
and detained the ſaid Horſe from the ſaid A. 
by the further Space of 60 Days, whereby 


an Action hath accrued to the ſaid A. to Ines 


wn Irarione + ff. 
2 Debt. of. the faid Ct the ſaid 61, 'Yet he the Rid 
94 C.tho' often times thereto required by the ſaid 
A. hath not paid the ſaid 61. or any Ben 
thereof to him the ſaid A. but alt 
ther refuſed, and ſtill doth refuſe to and - 
ſame, to the Damage of the ſaid A. 6 


thereof he brings his Suit. 
Thomas White for the Plaintiff 
John Brown for the edi 
1 Hates of the pe rams 4 
1 n 
| 1 Note, It appears from the fog Precedent, 
1 f That droers of the ' Precedents under the Titles, 


Aſumpſit, Indebitatus Aſumpſit, Covenant, &c. 
may be turned into Actions of Debt, i. e. where 
the Sum can be reduced to a Certai Let in 
all Caſes where Wager of Law is admitted, an 
on on the Caſe, &c. is more ak n 


1 B. R. A Declaration in Debt on a Penal Bill. 

On a Bill Pe. 

ee A London to wit. A. A B. complains of Fa N. 
| Comp pra) That he 


render to him 201. of Seek 12 (for that, 
to wit, Sc. or) That whereas the ſaid C. fuch 
a Day and Year, at the Pariſh of the bleſſed 
Mary of the Arches (Bows) in the Ward of 
Cheap, by his certain Bill Obligatory, ſealed 
with the Seal of him the ſaid C. here ſhewn 
to the Court of the ſaid Lord the now King, 
and dated the ſame Day and Year, acknow- 
ledged himſelf to owe to the ſaid A, the 10 
0 


a" D 
of To, of lawful Money of Great- Britain, Sage, 
Ja. be 9 to the ſaid A. (hs Exerutort, $$: 


„ r e 


| if the 1:b-"Jo) at or upon the firſt Day of 
May then next” le oe after the Das "of 
the ſaid Bill. And for dhe ſame Payment 
well and truly to be made, he the {ail C. 
the ſame Bill firmly bound himſelf, his Heirs 
Executors, and Adminiftrators, in the ſaid 
Penal Sum of 204, And he the ſaid A. faith, 
That in Fact he the ſaid C. did not pay the 
— bo J. unto the ſaid A. in or upon the ſaid 
Day of May, which he ought to have 
+ to him in and upon the ſame Day, ac- 
— to the Form and Effect of the ſaid 
Bill; whereby an Action is accrued to the 
ſaid A. to demand and have of the ſaid C. 
the ſaid 20 L as aforeſaid; Yet he the ſaid C. 
| tho! thereto oft· times required, hath not yet 
paid the ſaid 201. Ge. ſupra, 
Note, If the Bill be without a Penalty, ſay, 
To be paid to the ſaid A. his Executors, Ad- 
2 or Aſſigns, at or upon the firſt 
e May, next after the Date of the Bill 
igatory aforeſaid. And for the ſaid Pay- 
=— * and truly to be made, he the pon 
C. bound himſelf, his Heirs, Executors, an 
Adminiſtrators, firmly by the ſame Bill; 


yet he the ſaid C. tho ſten FRG bad 


Without a Fe- 
nalty. 


not paid, Ge 
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In B. R. 


Bond to -* 
Ao wt,” 7 


Note this 
Form. | 


On a Common 


MY * 
Declarations, et. 


8 4 Declaration on 4 Common Bond, fo 2 


ment of Money. 
@pindieſer to wit. A B. com ohne of C D. 


. otherwiſe called (na- 
med) C. D. (of ſuch a Place, Addition, Cc. 


as in the Bond or Specialty) in Cuſtody of 
the Marſhal, Sr. of a Plea, That he render 


to him 100 J. of good and lawful Mone 
Great-Britain (or of this Kingdom) which 


owes to him, and unjuftly detains; for — 


to wit, That whereas the aforeſaid C. on the 


ninth Day of May, in the fifth Lear of the 


Reign of the Lord George the Second, now 
King of Great-Britain, & . at the Pariſh of 


M. in the County aforeſaid, by his certain 
Writing Obligatory, ſealed with the Seal of 


the ſaid C. and here ſhewn to the Court of 


the ſaid Lord the now King, and dated the 


ſame Day and Year, acknowledged himſelf 
to be held and firmly bound to the ſaid A. in 
the aforeſaid 100 l. to be paid to the ſame A. 
when he ſhould be 8 required. Yet 
he the ſaid C. altho' often required, hath. not 
yet paid the aforeſaid 100 J. to the ſaid ( 
ut hath wholly denied, and ftill (yet) doth 

deny to pay it to him, to the Damage of him 
A. 201. and thereof he brings his Suit. 


Joo which may be added a Profert, &c. as in 
the next VR 1 


1 De 


By: 


m D e 
A Declaration iy to Plaintiffs on a Bond; 
eth Oyer, and a Demurrer therero. 


London to wit. E Whiſtler, late of London, In C. 
e.. Merchant, was ſummon; Debt an Bend, 
ed to anſwer to N. Salter and J. Salter of a Piaf 
Plea, That he render to them 142 J. which Intr. Mich. 
he owes to them, and unjuſtly detains; and 4 Geo. 1. Rot. 
whereof they the ſaid K. and F. by R. Hum- 
pbryes their Attorney, ſay, That whereas the 
ſaid E. on the 21ſt Day of the Month of 
March, in the third Year of the Reign of the 
Lord George, now King of Great-Britain, at 
London aforeſaid, to wit, in the Pariſh of the 
bleſſed Mary of the Arc hes, in the Ward of 
Cheap, had by his certain Writing Obligatory 
A acknowledged, That he was bound to the ſaid 
, EK. and F. and (alfo) to one F. Salter now de- 
ceaſed, and whom the ſaid R. and F. have 
- ſurvived, in the aforeſaid 1420. to be paid 
| to the ſaid R. and 7. when he ſhould be there- 
to required. Yet he the ſaid E. tho' often 
required, hath not paid the ſaid 142 J. unto 
the ſaid T. K. and J. or to either of them in 
the Life of the ſaid I. or unto the ſaid R. 


| and FJ. or either of them, after the ſaid Death 


„ of the ſaid T. but hath hitherto altogether 
| denied, and ſtill doth deny to render the 
| ſame to them, or to either of them z whereof 
| they the ſaid R. and J. ſay they are the worſe, Th Profert. 
15 and have Damage to the Value of 10 l and 
thereof they bring their Suit. And they 
| bring here into Court the Writing Obligatory 
. | aforeſaid; which teſtifies the Debt = the 


at  DHeclaratow, tt. 
ond; gc. Form aforeſaid; the Date whereof is the Day | 
aud Year aboveſaid. 5 33 


; » : 1 * ES, 055 9 ; 
Fus. And the aforeſaid f. . by 7 K. his At- 


| torney, comes and defends the Force and In- 
yer. jury, when, where, &. and pray Oyer (the 
hearing) of the ſaid Writing, and it is read 
unto him. = alſo prays Oyer of the Con- 
Attion of the ſame Writing; and it is read to 
The Condition. him in theſe Words, to wit, The Condition 
this Obligation iu, That. i the above bounden E, 
W. his Heirs, Executars, Adminiſtrators, or 
Aſfeens, fhall and do, well and truly pay, or 
oe to be paid, umo the above-naned T. 8. 
R.S. and J. 8. or to amy of them, their, E am ED 
of their Exccutors, Adminiſtrators, or Afigns, 
the full Sum of 75 L 5. s. of good and lawful 
/ of Great-Britain, on or before the 2 1 i 
| Day of June next enſuing the Date of thei above 
TH Obligation, together with | Iniereft for the ſame, 
| at the Rate of, &c. = Ann. without Fraud or 
1 | farther Delay, then the ſaid Obligation to be void, 
it Demurrer. Sc. which being read, and(by the ſaid E.) heard, 
7 de the Raid E. mich, Thatithey the aforeſaid: - 
15 K. and J. onght not to have or maintain their 
bh Action (thereof) againſt him the ſad E. to 
1 which ſaid Declaration he the ſaid E. hath. 
1 no Need, nor is he by the Law of the Land 
th bound to anſwer in any Manner. And this 
he is ready to aver; wherefore for Want of 2 
ſufficient Declaration in this Particular,” he 
the ſaid E. prays Judgment of the ſaid De- 
claration, and that the ſame Declaration may 
For Cauſe, be quaſh d. And for Cauſes of Demurrer in 
| Law, according to the Form of the Statute 
wr - in ſuch Caſe lately made and provided; he 
© the ſaid E. (gives to be ſhewn or) ſhews 


the Court here theſe following Cauſes; for 
that, that it does not appear, or it is not al- 


=; 


oped, That the Writing Obligatory afore- 
aid, in | 


the. Declaration above-mentioned, 


was ſealed with the Seal of the ſaid E. as by 
Law it ought ; and for that, that the Decla- 
ration aforeſaid is uncertain and wants Form, 


. 


hath falſe Latin, &. 55 
Bur Note, on arguing this Demurrer, Tudg- 
ment was for the N 8 uf 7 November 1717. 


The Entry of a Declaration in Debt on Bond, 
obere the Defendant, wa a. Special 


nparlance, pleads his Privilege as an 


Attorney of B. R. in Abatement, t 4 
Suit in C. B. Judgment to anſwer over. 


after Term! in 
Roll 282, it is contain'd thus; Mida eſex to 
wit, Richard Combes, late of the Pariſh of 


WViddleſex to wit. L Rewhile as appears in 


In C. B. 


Trin. 4Geo. © 
Debt on Bond, 

with a Plea x 
Privilege in 


St. Giles in the Fields, in the County aforeſaid, Abatement. 


Gentleman; otherwiſe called Richard Combes 
of the Pariſh of St. Giler in the Fields, in the 
County of Middleſex, Gentleman, was ſum- 
moned to anſwer to Thomas Moore, Gentle- 
man, of a Plea, That he render to him 200 J. 
which he owes to him, and unjuſtly detains; 


See Eaſſer 
Term, 4 Geo. 


t Roll. 382. 


and whereof the ſame T. by G. R. his At- 


8 faith, That whereas the aforeſaid K. 
on the 22d Day of December, in the third 
Year of the Reign of the Lord George, now 
King of Creat-Bruam, at W:ſtminſter, in the 
County aforeſaid, by his certain Writing Ob- 


Iigatory 


D 


F 
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In Debt. ligatory had granted (acknowledged) himſelf 
to be Fad and firmly bound unto the ſaid J. 


200 |. Hebt. N. in the ſaid 200 J. to be paid to the ſame T. 


when he ſhould be thereto required. Let he 
the ſaid R. tho often required, had not yet 
render'd the ſaid 200 J. to him the ſaid T. 
but hath hitherto refuſed, and ſtill doth re- 
fuſe to render it to him; whereof he ſaith, 
That he is the worſe, and hath Damage to 
the Value of 400 l. and thereof he brings his 


400 l. Dama- Suit. (And brings the Bond into Court, as d. 


* bove.) Ste before, p. 3 17. 

Plea in Abate- And the aforeſaid Richard in his proper 
went. perſon comes — defends the Force and In- 

Wan jury, when, where, &.) ſee before, that this 


is needleſs in a Plea in Abatement, and prays 

Oyer of the Writing (Obligatory) aforeſaid, 

and it 1s read to him; he allo prays Oyer of 

the Condition of the ſame Writing; and it 

is read to him in theſe Words: The Condition 

of this Obligation is fuch (Cc. in the uſual 

Condition 1b Form to pay 100 l. on the 24th of March 
pay 100]. then next en uing the Date) which being read 
and heard, he the ſaid Richard, ſaving to him- 

ſelf all, and all Manner of Advantages, Ex- 

ceptions, and Allegations, as welf to the 

Writ, as to the Declaration, prays Licence 

of Imparling thereof (thereto) here until 

the Morrow of Holy Trinity, and hath it. The 

ſame Day is given to the aforeſaid Thomas 

See Lutw. 43, to be here. At which Day the ſaid R. came 


4445 here in his proper Perſon (and the ſaid R. 


defends, r. as above) and ſaith, That the 

Court of the Lord the King, now here, ought 

not to have Cognizance in the Plea aforefaid, 
becauſe he ſaith, That he the ſame R. is and 
ET TY es e 

2; 


f OY * N oN . | | | | 
= ba TW 4 Haan 3 __—_ 7M Original] onde, ge 
Tit 2 3 'Þ Pra „ 2 
wa ys fr — yore Af . ds 9 Fee W R. 7 
been, and now is U at Attorney of the Court Suit in C. B. 
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45280 — or An Tt. 
ought not to be, nor ys | : 
them, beyond the I — Do | 

IY Man is not to 5 » WE na- 587 Be 8954 
— to be ieh or OM Wd agaiit” . 3 
their Will or Wills, to ar 
Judges or 5 of th 
King, nor before any! 15 


ver, exc t 109.4 


form tel 


| 200 —— ＋ boy for T0 Park 
Time aforeſaid, uf . Jer And 9 


. e e Ke pegs flge 
ment, 8 Count af the 7. * 


King, nom here, e ales "I 
9 9 1 babes. 5H gol 


t J*7; | * 
b10.1 9 0p. arms 5 15775 if Con» n 


4 


Bonds, te.. 
A 


Denurrer. 
Concluſion, 


tum in Bar. 
B. R. 


Iſſue and 


Venire 4 
awarded. 


- 4 7 


Joinder and © 


Non eſt Fac- 


8 


 Declaritfotis, et. 


e 3-75: TE RD d 110 28 


7 thr Pls the Hannig "dinturi "iy gene 


ens The. _ conelading thi bs. 
431109 Sli bas _ 


Whereof and ſor Want ol a Huge 
8285 Judg- 


| ji this Particular; he the ſaid T. 
ment, and that the 5 
ther Co nce 
ſaid R. | a) furth ; Anſver te 
the Writ 403 u ee aforefhl Ia 15 


t here will take fur- 
8 that the 


1 


Ii which Demmrrer | the Deſcudas genen, 65 
An 5 and on A gumtnt, July the rb, 13 7), 


udgment was, That the Defendant: wal an- 
wer over, i. e. make à further and better 
Anſwer. 17 PE 10H = J* 07 Fott--1 #1 10 
| |; 9totlve rn T Sch Bo 


Note, e Now! eſt Factum i Mel 
ed in Bar, after an Im lance to an Action 
brought on a Boud of ot er Deed, 1. in this 


Form. in B. R. VIZ. 1 } © ; 61 10 22 


And now at this Ney. 10 Lab, on Bu 

next after the Morrow of Hoh e Trinity in the 
ſame Term, until which Day the aforeſaid 
Richard had Licence of Imparling to the a- 
Fear 3+: Bill, and then to anſwer" (and'ſo forth) 


| came as well the . d K. d his * 15 


ney N as the aſoreſai 

His Attorney. And the ſame R. pe 115 the 
Force and 1 jury, when, where (and //o- orth) 
and faith, That he by Force of the ſai 
ting ought not to be charged with the ſaid 


Debt, becauſe he faith,” That that Writing is 


not his Deed ; and of this he puts himſelf 
on the Country; and thereof the aforeſaid K. 
doth likewiſe ond þ forth) Therefore let a 


Jury thereof come before the Lord the King 
12 
2 


1 vote, „ e ent ion of 
1 ſo forth) which ay irtue, of. the - Ag of K's 
for rendring the Law into Engliſh, 'tis ſaid are to 
e ufed inſtead of the | fg Me „, may I think, 
in divers of the above Inſtances, be wwe omitted, 
| _eſpectally. in that Part ubich relates to the award... 19 
5 ing of the 72 or. the whole Connection may. + 
be exprelſe d at large ibu: And who are related _ 3 
to neither the Plaintiff nor Defe 5 to re- Ig 
5 1 (take Knowledge of) the Matter in 
© between the ſaid Parties, 1 as well 
the Plaintiff as the Defendant, between whom 
the Diſpute thereof is, have. put. themſelves 
on W ING the ſame 8 Is, ente the 


ms } 2 
8 = 4 1 FE + : 111 A 3 1 3 
x" 4 


n nn 
5 N n att ming 
# ecords, Kc. in Del infra. 
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i Ps al. B the Nn 995 5 er Plea of 85 


nament of the bay 5 | Maney: « he 25 at the 
put, „Er. befor 5 Afton. 5 1. ch And Note this 


ayment, & maxi þe, pleaded, as Payment Ferm. 
at the Day, cho it was paid after the. Day,; 
which Plea is in this Form, viz. 


Which (i. 15 Ihe Obligation and Condition) 
being read and heard, he the. ſaid K. ſaith, 
That he ſaid 7. Mt pot. have or main- 

: Kg p Nl 711 tain 


Ja Wo” RU Wow ere ee w/w W 


the Date of the Bid Writing, 7 wal, bs 
_ aforeſaid, in the County o M. aforeſaid 
wn this he is ready to aver; ' whereof® 1 a 
FIA e fo F the g 7. on kt to 


< fp 


iy meinte n lis Bid.” Action thi WM agaitif 
8 Mug . 1 f NN + A * e oi m 
Plea of Ten-* ' 0 ry 2 f Underhill _— Ma- 
e 22 Joe * EN —— "the. Luk 0 Y Neu- 
bee er an t after Ihe Duy, wal tbr. 
mo Parts. Which Pein read and heard, he dhe fl 
In C. B. K. (the Defendant): faith, that The the Gal 
| Penelope otight not to have or recover her aid 
Damages, (Note, the Declaration was 475 4 Debt, 
viz. 75 dur on Bond, and the 5, G00 
laid 15 te Damage of 20 l.) cafioni ot 
the Detention of that Dr — the faid 
K. faith, that the lawful Intereſt of the ſaid 
70 l. the ſaid tion above men- 
tioned, due on the 25th Day of 'Nov?Mbtr,"fn 
1 the Tear of the Lord 1714, did amount to 
61 4% and no more. And that he The {ail 
ws pes . after the making of the aid Writing Obh 
*patory, and fore't the ſuing out the Orlghtal 
Tit of the faid F. to wit, on the ſame*2Jth 
_ Ds of November, in the Year 1714, afbre- 
: ard, at the Pariſh aforeſaid, in the County 
aforeſaid, was rr wo ri) offered to pay 78 
ſaid F. a in the Conditions 
£ mentibnett: alſo the ſaid 67. and 5 122 


ehe Tasten theredf” Which fal 70 Kid 
no the ſaid 6 J. and 55, ſhe the ſaid P. be 
then 


1 bop r So B 
| the 1 Debt Quere, of the I 


1 DEBT, on Arbitration 225 
ere al ether refuſe to receive, Bonds, #c; 
1 Pets KA N .) hath, ever finee (hir N- 
therto) heen, and; l rte pay to the | | 
100 - the ſaid d 6%. and 5 f, and-brings 
70 et tn 1 5; here into Court 


reads a be paid 2 P. if he will receivr 
7 And this wad rea to aver 3 whereof 
he prays Judgme B on 


kim 5 


by Occaſion' of the Detention of a - 


oncluſion of this Plea ?) And. Not 


iat 217. Feen 


* IS. 


A Diilaration ; in Debt upon en 1 
Bond, with a Plea, ee ds wat 
4 ſpecial aua. ab: 


Exon, in the Count YR 
R. 


| the ſame City, Grocer, otherwiſe called 
of the City of Exon, Grocer, was ſummon'd Rot. 


to anſwer to IF, Bingham of a Plea; That he 
Tender to = 500 l. which he owes to him, 

and unjuſtly detains. And whereof the ſame 
W. by T. C. his Attorney, faith, That where- 
as the id 7. on the 24th Day of July, in the 
Toth. Year of the Reign of the Lady Aunt, 
late Queen of Great: Irie, at „in 
the County aforeſaid, by his certain Writing 
ay” qi, granted ( (acknowledged) himſelf 
to be (held) bound to the ſaid V. in the ſaid 
500 l. to be 8 to the ſaid V. when thereof 
he ſhould be required. wg he the ſaid 15 

ö 3 tho 


Jemurrer thereto, Judgment mas far-the — -- 
Fer Dyer gen. Hob, 150," 2 Lev. 2 . 


Devonſhire to J. Rood, late anke city of In C. B. 


3 


of 9” a Bond of 
Arbitration, 
Paſ. 2 Geo. Is 


8326 


The Plea. 


Oyer prayed. 


m of the 
4 


. 
1 WE o 


_ - tho? often Tequ gi hath not 85 * he 
t 


ſaid 500 l. to him the {aid but hath hitherto 
— refuſed, and ſtill doth refuſe, to 

it to him; whereof he the ſaid . 
faith, that he is the worſe; and hath Damageto 


the Value of 401. (. with the uſual Profert.) 


And the aforeſaid 7. by R. S. his At- 
torney, comes and defends the . — and 
Inju 75 when, where; and prays Oyer of 
the ſaid Writing Sem © ory 1 he fad 1 De- 
claration ſpecified 'tis read to him. He 
alſo prays "Oyer of the Condition of the {aid 
Obligation; and *tis read to him in theſe 
Words, to wit, The Condition of this Obligation 


ts ſuch, ' That ar 


A. their Heirs, Executors, and A miniftrators, 


OY for their and of their ( ſeveral) Parts and 


Bebalſs, do in all Things well and truly fland 


to obey, abide, perform, and keep the Award, 


Order, Arbitrament, Rule, Judgment, and De. 
termination of Francis Drew of the City o 
Exon, Eſq, Arbitrator, indifferectiy named, 
elected, and choſen, as well on the Part and Be. 
half of the above bounden J. Rood and James 
Arundel, as on the Part a Behalf of the above 
named W. Bin ** to arbitrate, award, orden, 
rule, judge aud determine of and concerning all 
and all Manner of Actiou and Aftions, Cauſe 


and * of Action, Suits, Debts, Debates, Ac- 


counts, Specialties, Tudgments, * Duar- 
reli, Controverſies, Treſpaſſes, Damages, and 
Demands whatſoever, at any Time heretofore 
had, made, proved, commenced, proſecuted, done, 
committed, ar ſuffered by or berneen the ſaid 
Parties, or any of them, fo as the ſaid Award 


be made by the ſaid Arbitrators, and put m 
| w riting under their Hands and Hall, on ar be- 


fore 


Nn D E BT U Achte 4 Ii 
fore the % f 9 Nay te this Ulle eme 5 


** Kc, W * 25 
e e to ur. or main 1 th) 
is Aeon ther againſt him, becauſe. 
„ that at any 4 7. after the making. 
IL. ne I. Writing, 2 d within the Time in 
the in that 


he the ald jd Danna, the Arbitrator / f 
n na made no Award io or 2 
on (concerning). the Premiſſes in 
Condition ſpecified between the Kad 7. K. 
and J. A. and the ſaid . B. according to * 9 
Form and Effect of that Condition. And this 
f — is ready to aver; W (wherefore) he , 
_ Judgment, if Be oreſaid V. ought. 

wa or maintain his ſaid Action thereof 


12 the id WW. B. Kath. That he FI: any Replication 
Thing before alledged, ought not to be (pre- fiewing rhe 
200 barred — having his ſaid — — 
becauſe he ſaith, That aſter the making of 
the Writing Obligator aforeſaid, and before 
the ſaid 23d Day of October, in the ſaid Con- 
dition above ſpecified, to wit, on the 14th 
Day of 9 yr in the Lear of the Lord 
1711, at H. aforeſaid, he the ſaid Fe 
1 on himſelf the Butden of the ſaid Ar- 

TV dan of and concerning the Premiſſes 
in the ſaid Condition above ſpecified, made 
his certain Award (Arbitration) of and ypog. 
(concerning) the ſame Premiſſes in Writing, 
under his Hand and Sea es Date on the 
ſame Day and Tear; By which ſaid Writing 
reciting, That whereas (ever: s Suits and Gontros Form of the 
verfies bad commenced and ariſen between the. Award, 
ſaid 7 R. ef the City * 2 Crocer, and 2 

ai 


a. b — 
— 2 - * 8 — — 
8 x 8 
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ende . 0 ur 


ir dhe wu pvrting 
gs 2 Ne 1 
o mentioned to be mide 7 we dn . by * | 


ſaid to count? 1 laid | 
B. ace a Note 2 — 2 
Mr, David B. 10 W zm Hull ef he /aidl 
City . Exon, au y at Lam; and againft 
1785 ſexerul Writingi Obligatory, 5 5 into by 


the ſaid W. B. together with he" Ju J. A. ar 
ee (that, is to ſay) to Abraham Trout of rh 
ſame City, Mert hunt, fince deceaſed, in the Pe. 


nal Sum of 200 | rotttioned for the Payment 
of 100 1. 26 ntèreſt, and dated on . 


the 1400. Day of July 1698, 10 8. W. of the 
ſame City, Widow, in the penal Sm of 7720 I. 
contend for the Payment of 100 I. and Inte. 
„n ch'd Day, &c. und to Anne Pope o 1 
1þ ty; br” in the <9 Sum of 100 
- ans A for. the Pt 50 J. &c. as i 
ond bin ? aid Lea ws 2 e Note Nur : 
Han: and the three ſeveral Bondi, may more 
fully,” 5 appear ; and alſo tout hing and con-. 


cerning divers fs Goods and Chattels, which the ſaid 


W. B. td in bis Cb, &c. of the ſaid J. B. 
and whereta the faid J. R. and I. A. make claim 
as Mgneert under the ſaid Co ommiſfon of B. 
And aMo'reciting, That whereas for the ending 
of n 1 the Matters in Difference, they the ſaid 
J. . and W. B. bad by their ſeveral 

| Wriings 


- 
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\  Weitings Obligatory dated; &. d, tbe Condi- Bonds; . 
+ tions of the ſams nomimanad," &d. "the ſaid f. 
8 | Drew; Arbitrator to arbitr, , c. of an d con- „nn 1 E. 
I cerning all and all Sc. (and referring there N 
Ido. And alſo rediting, That lwilereas be je 
Jai Francis Drew hau accepted un talen on 
| himfelf tbe Determination of the ſui Controver- 
£ fries, and having heard and wiighed the Allegas' 
| tions and Reaſons of all the ſaid Parties, had 
thereupon awarded,” orllered and adjudged, as 
follows, to wit, 'that-the ſaid J. R. and J. A. 
ſhould within ont Month after Date of the ſaid 
Award, pay the ſaid dum of 100 I. and Intereff, Note. 
to the ſaid S. Wooton. And alſo the ſaid Sum 
of 50-1. and Interiſt, to the ſaid Anne Pope. 
And as tothe 1601. and Intereſt; "due by the 
above mentioned Writing Obligatory to Abraham 
Frout'deceafed, aud fince bis Death, to J. P. his 
Executor, he awarded, that that Debt ſhould 
ftand as it ſtood before ſuch Mortgage, and as 
if Juch Mortgage had never been. And that the 
ſaid W. B. ſhould within fix Days after the Date 
(Roy ) of tht ſaid Award, deliver the ſaid 
natnture of Mortgage to the ſaid J. R. and J. 
A. or to ont of them, to be cancelled; and that” 
W. B. ſhould within the fame Month pay, or 
cuuſe to be paid to the ſaid J. R. and J. A. the” 
dum of '15 I. for Goods which they had in their 
Hands, which were J. B's and for Coſts of a Suit 
between the ſaid J. R. &c. touching the ſame | 1 
Goollt. And further, That the ſaid Suit, and 1 is 
all other Cauſes and Controverſies between the ſaid i 
J. R. &c. ſhould ceaſe and be determined, 8&c. 1 
N : 353 2 As 1 „ 


= And he the ſaid /. B. proteſting that they, Proteſlands. | 
the ſaid J. R. and J. A. (or either of them) Þ 
have not perform d any thing whatſoever 5 


'd 
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Vonbsg ec. the ſaid Premiſſes, in the ſaid Award contain- 
dd, on their Parts to be perform d, in Fact 
Averment. ſaith, That they che mid N. K. and J. A. or; 
«+ either of them, within one Month after the 
making (and Delivery) of the ſaid Award, 
Bvave not nor bath pat to the aforeſaid S. No- 
ton, the aforgſaid Sum of lool and the Inte- 
reſt thereof due to her as aforeſaid; nor have 
of them, within two Months after the Date 
of the ſame Award ſufficiently indeniniſicd, Sc. 
the ſaid W. B. againſt the ſaid Writing Obliga- 4 
-  zory of the ſaid &. V. according to the Form 
and Effect of the (Arbitrament) Award afore- 
aid. And this he is ready to aver; whereof 
he prays Judgment; and that his Debt afore- 
ſaid, together with his Damages, by Occa- 
ſion of the Detention of that Debt may be 


Rejoinder. And the ſaid J. R. ſaith, That after the 

making of the Award, he paid to the ſaid 8. 

W. the ſaid 100 l. and all the Intereſt (then) 

to her Due, to wit, at H. aforeſaid (in the 

County of B. aforeſaid.) And this he is rea- 
dy to aver; whereof he prays | any, ts | 
and that the aforeſaid V. may be barred 
from having his ſaid Action againſt him the 
ſaid J7obhn. e 


Io which Rejoinder there was a ſpecral De. 
murrer for Cauſe, to wit. 5 


| Special De- And the aforeſaid W. B. faith, That the 
murer. fd Plea of the aforeſaid 7. Rood above, by 

| rejoinug pleaded, and the Matter in the 

ſame contained are inſufficient in Law ta 

preclude 


c 
© 
4 
4 


In DE BT on Arbitration 
reclude (bar) him the ſaid F. from having 
85 ſaid Action againſt him the ſaid 8 and 
that he hath no Need, nor is he by the Law 


of the Land bound to anſwer to that Plea, in 
Manner and Form pleaded. And this he is 


ready to aver; wherefore for Want (Default) 
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Bonds, vc. 


1 „ 5 
— 3 
= „ 


of a ſufficient Plea of the {aid J. K. in this V 
Particular, he the ſaid V. prays Judgment, 
and his ſaid Debt, together with Damages by 


Occaſion of the Detention of that Debt, to 


to the Form of the Statute in ſuch Caſe made 


be adjudged to him, &. And for Cauſes of Cauſes of D 
. in Law, he the ſame V. according we. 


murrer. k 


and provided, ſhews to the Court here, and 


ſaith, That the ſaid J. by his ſaid Rejoinder, 
doth not ſhew or alledge, that the aforeſaid 


J. R. did within one Month after the making of 


the ſaid Award, pay to the Jaid S. W. the ſaid 


__ Sum 4 100 I. and the Intereft thereof due to 


her : Nor doth be the ſaid J. ſhew when be paid 


the ſaid Sum of Money, or the Intereſt therzof, © 
to her the ſaid S. And that the ſaid Rejoin- 


der of the ſaid J. is a Departure from bis ſaid 
Plea above pleaded in Bur; and that the ſaid I. 
hath nat concluded his ſaid Rejoinder to the 
Country, as in this Caſe be ought to have conclu- 
ded that Plea, | 7 1 1 


And note, on the Defendants joining in the 
Demurrer, the Cauſe was argued in C. B. June 
the gth 1716, and Judgment for the Hlaintiff. 


Note. 


He alſa the Caſes of Prideaux againſt Robins, 


Trin. 1 Geo. 1. in C. B. and Clark againft 
Winkworth, Hill. 3 Geo. 1, 1 C. B. the like De- 
claratiant and Judgments on Demurrer ; and the 
like of Newcombe againſt Newcombe, Trin. 


26 ec. 1. and Franks and Eaſtland, Tr. 3 Geo. f. 


A Des 
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I C. B. eme Hire to wit iz '& ot 
By Aſſignees of + ? VV. the County a- 
fs _ aforeſaid;| Eſq; othierwide named V. T. of the 

ein 390%" Pon of N. in the County of M. Eſq; was 

| ſummoned to anſwer to R. IT. and A. B. the 
—Aſfignees of V. J. Eſq; the late Sheriff of 
the County aforeſaid,” Eſq q according to the 
1 1 e. Stat. Form of the Statute in ſuch Caſc e lately 
| 4Anne, c. 16. made and provided, of a Plea, That ke ren- 
| For amen” der to the ſame K. and A. 600 l. which he 
4.4 Law. - owes to him, and unjuſtly) detains; and 
whereof they __ aid K. and A. by H.S. 
their Attorney, wy That whereas one P. C. 

- Eſq; after the firſt Day of Trinity Term, in 

the Year of the Lord” 1706, to wit, on the 

ſixth Day of November, in the third Lear of 

the ei of the Lord the now King, at M. 

in the County aforeſuid, was arreſted at the 
Suit of them the ſaid R. and A. by Virtue of 

a certain Writ of the ſaid Lord the King, 

Recital of the called a Latitat, before that Time ſued out of 

Latitat. the Court of the ſame Lord the King, before 
the King himſelf, being then (held) at et. 

minſter, in the County of M. and directed 
and delivered to the ſaid Sheriff. By which 
ſaid Writ the ſaid Sheriff was commanded to 
take the ſaid P. C. and keep him fafely, ſb 
that the ſame Sheriff ſhould _ his Body be- 
fore the ſaid Lord the King, at V. on Tueſday 
next after the Morrow of All-Souls then next, 
to anſwer to the {aid R. and A. of a Plea of 
Treſpaſs on the Caſe z and alſo of a me of 
them 
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them the ſuid R. and A. as Executors of the Ball- 
Teſtament of 7. S. —_ againſt him the Bonds. 


= P. for 2667; of et; „obe exhibited ao- 
Sante ed, e e rare th . 
= befote the King'himfelf. 


And heren, He the ld W. J. being then She- _— nd: 
riff of the fad County of M. as aföreſhid, did? 
theft Ithere take Bail for the Appeataticeof 5 
him che fail F. in the Form following, 10 tt 
| Hei the fad A and the faid V. I. and one 
. Nd Sureties for Him the ſaid F. on the 

Fixth November, in the aforeſaid third 

Fear bf [the Reign of the ſaid Lord the now 

King; at % aforeſaid; in the ſaid County of 
M. by their Writing Obligatory, dane. Bai. Bend. 
ledge „and every of them did rr 


knowledge. ito be eld bon ha rn FE 
Ahe Serke the ſuid County of 
Name of, J. Eſq; 8 the 85 


'M. in' he Had 6601, ys paid to nay + 
Sheriff or his Aﬀfignes,' b hen he ſhiould 15 
thereto required; with à Condition to the 
Lame Obligation, Tubſeribed;! That if (the fad 
T. U ond e before the. Lord the 
Fong a W-#minſizr, on the ſaid Tusſulay next 
the Mofrow of All-Soulls, to anſwer to 
the aid reg A. of a Plea of 'Treſpaſs-; 
and allo of the Bill of them R. and A. as 
Executors 6f the Teſtament of T. S. Sede, 
for 300 1; — thät chen that Obligation 
| Hould be vid. r. as by the faid' Writin 
Obligator and 0 Spee Relation being 
9 „ ad,” ma more fully appear; n 


the £ jd Lotd the Ki at Weſtminſter afbfE- 
aide o next after the Morrow of 
" A-Sonlts; e Condition aforeſuid, men- 


24121 3 tioned 
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Bail⸗ Effect of 
Bonds. that Condition, whereby that Writing Oliga- 
N ＋＋ tory became forfeited;; and that on the . 


— 
; * . 
» N . 
* 
8 * 4 


The Sheriff's 
| Aſſignment, 


thereof lately made and provided, by;indor- 
Ae upon the ſaid Writi 


. ſing that 


Damage to the Value of 20 J. and thereof 

P rofert of the the f bring their Suit. And they the ſai d R. 
den Writing Obligatory aforeſaid, as the Indorſ- 
ment | aforeſaid, which do teſtify. the; ſaid 

2 Debt, and the Indorſinent aforeſaid, - whoſe 
5 8017 — . reſpective 


2n r 65 


Fears above ſpecified. , RAN Das 
* # Au. * Arms 2 1 oy : , 
: * 1 \ thi Declaration a a 2 = 
aſſigning theſe Cauſes, 


"That" it is not alledged in the ſaid Decla- 
ration; that the ſaid Bel was taken upon the 

ſaid Writ; and that it is not alledged in Fact 
in the ſame Declaration, That any Writing 
Obligatory was made, but ally argumenta- 


tively. :” And alſo that it is not aver d, that 


the Plea (Suit in the Condition aforeſaid 
mention d, and the Plea (Suit) in the Writ 
aforeſaid: mention d, is one and the ſame 
Plea (Suit) and alſo that the Names of the 
Witneſſes to the Aſſignment of the Writing 
the d Doc tien. 8 are wad! 700 meaty in 


1 


nn ur 
et & 


2717 And. the a 
Was given in another lik 
al: verſ. en, br like Demurrer. nd in 


25 et Rite 7 
(i. e. or 


Hilla erm follows, (i. e. 7 Feb. 171), in 6 
. Bail ert. Stock, & al.) where the 
7 of fr Demurrer\ is, That it doth wot ap- 


relpectiye Dates are on the ETA and 1 in the —_ 
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Cauſes of De- 


murrer. 


Tocket 8c al. 
verſ. Thomas. 


verſ. Cecil. 


See 1 Leon. 72. 


= zen. 239. 


. — 'by the Declarution in what County the Bail | 


was talen, on the ſaid Taking and Aro; nor 


in "what Count) the Writing Obligatory, (i. e. the 
Bail- Bond) war mad, nor in what County the 


OY Was laid 3 yet n for the Plain- 
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— 4. 5 : 4 : * we f- * ! 3 £ % 94 * 9 . 
„ 88 £ 5 LIAN IS ISS 3h. 
F 3 « : was F * 0 
1 % * . 4 3 


* . 
* & * 1 88 Y . 25 
ky Tit! \ 4 E 4 $+ Pye $6565 


1 « 5 IN | 7 * 1 
. * 13 ' 3 0 F 

© 7 N : ; W 4 * & 4 

N FFT 1 F* 233 - 
. 5 - \ 1 \ t 14 . 18 8 
a Es L ; ; - 
: 7 i «4 
3 4 . 117 * * a F 5; 3 
# - # 
8 * * * N * 5 * ſ 


1 [Declarations c. 
Dale tft ue e a no ol CL vit 
Bands. A ebe &c. on d Bull Boni whebe 


| the Acl ion ic broug ht by the Sheriff. mor 
own peg * "The. D „ 22 as, 

3 thut che r ny Taken Colour 
fs WG accords 15 70.23 H. 6, Cap. 

01-24 115 wilt om : H bist 

wie , dete e the'1Bodongh 


On a Bail. "6" I Jof Warwick, i the Coln- 
— in i ty of Warwik, Gentleman, dtherwiſe g- 
med; (&c,as in the Bond) was ſummbned to 
anſwer to V. D. Eſq; Sheriff of the! fame 
County of M. of'a Plea, that he render to 
him 80 J. which he dies to him, and unjuſt- 
| . defains. / And whereof. the ſame H by 
2. C. his Attorney, faith, That wheveas he 
the ſaid G. on the © 28th Day: of April in the 
ſecond Year of the Reign of the Lord the 
now. King, at London in the Pariſh of the 
bdleſſed Mary of the Arebes (Bows) enn 
of Cheap, 52 his certain Writing Obligato 

had acknowledged: himſelf to be held. to 
aid . in the ſaid 80 U. 8 
V. whenche ſhould be thereto or rms 

he the ſaid G. -altho%:oftemr 

yet 1 faidi80-/.\ but hath: kt 
thertowhollyrefuſedy and iſtill doth efuſe to 
render the 9 im; Whereof he. ſaith 
that he is — and hath Damage tothe 
Value of 20 J. and thereof he brings his Suit, 
and produces the Bond (Se: af Hu cs 7 
: mir} 
Tie Plea, And the aforeſaid C. by W. S. his Attor- 
ney, comes, and (without a Defence, which 
Oyer, Se. ere Yeems the moſt proper Way) prays Oyer of 


the ſaid Writing Obligatory, and it is 1 to 
e 


£4 ; 19 » 8 
: BY Fy * 7 1 2 - 83 4 * 


bim: He alſo prays Oyer of the Condition of Bail Fonds 
the ſame Obligation, and it is read to him V— 


in theſe Words, to wit (originally in Latin) 
The Condition of this Obligation is ſuch, That if 
the about bounden G. W 

the Fuſtices of the {aid Lord the King, at Weſt · 
minſter, on the Morrow of the Lord's Aſcen- 


. ſhall appear before 
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ſion, to anſwer to Fr. Hole, of a Plea of Treſs 


paſs on the Caſe, upon an Aſſumpſit, to the Da- 


mage of him Francis 40 l. That then this preſent 


Obligation to be void, and of no Force, or elſe 
to tand and remain in its full Force and Virtue. 
Which being read and heard, the ſame C. 


ſaith, That he by (Virtue) Force of the ſaid - 


Writing Obligatory, ought not to. be charged 
with the Debt aforeſaid; becauſe he ſaith; 
That in a Statute made at a_ Parliament of 
the Lord Henry the Sixth, late King, of Eng- 
land, held at Weſtminſter in the County of 


Middleſex, on the 25th Day of. February, in 


the 23d Year of his Reign, it was among 
other Things enacted by Authority of the 
ſameParliament,tow:t, (Sheriffs, Under-Sheriffs; 
| Short or Under-Sheriffs Clerks, 8c. not to take 
a 

. there appointed; and alſo not to take, or 
cauſe to be taken, any Bond or Obligation by Co- 


lour of his Office, but according to the Form 


therein preſcribed, (See the Aﬀ) As by the 
ſame A& may among other Things more 
fully appear. And he the ſaid J. ſaith; That 
after the making and publiſhing of the ſaid 
Act, to wit, at the Time of the making of 
the ſaid Writing Obligatory, he the ſaid J. 
D. Eſq; was Sheriff of the {aid County of M. 
And that: neither he the ſaid W:D. nor any 
Deputy or Servant of him the ſaid . D. had 


2 at 


hing by Colour ef their Office, beſides the 


Note. 
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Tail Bonds at the Time of the ating of the ſaid Writ - 
aps poking ing Obligatory, or at any Time 


then and there Sheriff of the ſaid Govt, a 


| wh to op N with the N * 


Replication. 


The Plaintiff D. prays, That the ſaid Writing obligatory 
prays that the brought here into rg the Condition 


Bon may be 
inrolled. 


The Form of An 
the Bond. 


in ottogint. Libris bona & kal, Monet Magne 


fax de Burgo pred. Mercer, teneri & firmiter ob- 


Declarations, et - 


making of the ſaid Wriing Obligutory 75 * 
ceived, or had _—_— rit or P 
inft him the ſai . Vat the Suit 
F. H. as in the ſaid Condition of the ſaid 
Writing Obligator 77 is above-mentioned. And 
that > the ſaid . D. did at London afore· 
ſaid, in the Pariſh and Ward afbreſaid, bei 


Warwick, take the ſaid Writing Oblige 
tory of him the ſaid C. by Colour of the id 
Office of him the ſaid 3D. as Sheriff of the 
4d County of Maruicł; but not by the Now Name 
a e | 
of the ſaid County of Form 
of the ſaid Statute, and GAY on * ſaid C. 
is ready to aver, whereof he prays Judgment, 
if he by Force of the ſaid Writing Obligatory 


And upon this Genn on) he the ſaid W. | 


whereof is above ſpecified may be inrolled, 
wah it 1s inrolled in theſe Words, ' Noverint 
er preſentes nos Georgium Webb de 
B _ arwici in Com. Warw. Gent. Johannem 
Tarver 4e Burgo predict, Ar. & Johannem Fair. 


ligari Willielmo Dixwell, Ar. vic. Com. predict. 


Brit. ſolvend eidem Willielmo aut ſuo certo At- 
25 WT Adminiſtratoribus vel A 
Ke 1 ſuis, ad 22 guidem ſolutionem bene & fi- 
2 10 n Ne 

um 
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FW. faith, That he, for any Thing before al- CE | 


ledged, ought not to be barr'd from having his 
Action aforefaid, becauſe he ſaith, That in 
Eafter Term, in the ſecond Year of the Reign 
of the Lord the now King, a Writ of the faid 
Lord the now King, called a Tfatum Capias, 


iſſued out of the Court of the ſaid Lord the now 


King of the Bench here, being at V. in the 


County of Midaleſex, directed to the then 
Sheriff of the County of Warwick, he the 


ſame . being at the Time of iſfuing the 


ſame Writ, and before, and until, and after 
the Return of that Writ, Sheriff of the ſaid 


County of Warwick, by which ſaid Writ he 


the ſaid Lord the now King, commanded 


him the ſaid then Sheriff of the faid County 


of Warwick, That he ſhould take the ſaid 


G. N. if, Ge. and keep him ſafely, ſo that 


he might have his Body before the Juſtices of 
the ſaid Lord the now King of the Bench 
here at Weſtminſter, on the Morrow of the 
Lord's Aſcention in the fame Term, to an- 


ſwer to Francis Hole of a Plea of Treſpaſs on 


the Caſe upon Aſſumpſit (Promiſe) to the 


Damage of him Francis 401, and that the 


fame Sheriff ſhould then have there that 


Writ ; Which {aid Writ of Teſtatum Capias. af- 


7239 


terwards, and before the Return thereof, to Net ſai 


2 2 | Wick, 


i 


wit, on the 28th Day of April, in the ſecond wien le re. 
Year aforeſaid, was delivered to the ſaid . ce d i-. 
the then Sheriff of the ſaid County of Mar- 


340 Detlarations, ex. 
Bail lFonds wick, to be executed in due Form of Law, 
— uhich ſaid Writ he the ſaid Sheriff then re- 
ceived and had, and by Virtue of that Writ 
he the foreſaid C. on the ſaid 28th Day of 
April aforeſaid, was arreſted by the ſame N. 
being then Sheriff of the ſaid County of W. 
and for the Appearance of him the ſaid George, 
according to the Intention and Demand of the 
ſaid Writ, he the ſaid V. afterwards, ts wit, 
on the ſaid 28th Day of April, in the ſecond 
Year aforeſaid, at London aforeſaid, in the 
Pariſh and Ward aforeſaid, being then Sheriff 
of the ſaid County of Warwick, took (and 
received) the ſaid Writing Obligatory of the 
ſaid C. by Colour of his the ſaid Vs Office 
of Sheriff of the ſaid County of Warwick, in 
Manner and Form as by the fame Writing 
Obligatory ſo inrolled as aforeſaid, may more 
fully appear; and he prays, That this may 
be inquired by the Country. 


The Defen- And the foreſaid George ſaith, That the 
2 plea of the ſaid V. above, by replying plead- 
. ed, and the Matter in the ſame contained, in 
| Manner and Form (as) pleaded, are not ſuffi- 
cient in Law for him the ſaid V. to have his 

Action to be maintained againſt him the ſaid 

George, and that he hath no need, nor is he 

bound by the Law of the Land in any Man- 

ner to anſwer to that Plea ; and this he is 

Þ 1 ready to aver, wherefore for Default, (Want) 
18 of a ſufficient Replication of the ſaid W. in 
| * this Particular, he the ſaid George, as before, 


ph 1: | Sr. prays Judgment, and that the ſaid 
| W. may be barrd from having his ſaid 
i Action againſt him the ſaid C. And for 


Cauſes of Demurrer in Law in this Particn- 
. | ar, 


lar, he the ſaid George according to the Form Bail Bonds 
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| of the Statute in ſuch Caſe lately made and 


provided, ſnews and demonſtrates to the 
Court here, theſe that follow, to wit, In 
_ that, That it does not appear by the ſaid Plea 

above, in Replying pleaded by the ſaid IW. 

nor is it (therein, BE.) alledged, That the 
faid W. Sheriff of the ſaid County of Mar- 
wick, arreſted the ſaid G. by Virtue of the 
ſaid pretended Writ of Tefutum ow within 
the ſaid County of V. &. and for that by 
the ſaid Declaration it plainly appears that 
the ſaid . Sheriff of Warwick aforeſaid, 


took the ſaid Writing Obligatory at London 


aforeſaid, in the Pariſh and Ward aforeſaid, 
without the ſaid County of Warwick, and 
(without) the Bailiwick of the ſaid Sheriff, 
and for that, that by the Confeſſion of the 
. ſaid W. by his Plea above, in Replying 
pleaded, it plainly appears to the Court here, 
that he the ſaid V. took the vous 'Oblt- 

atory aforeſaid, of him the ſaid G. by Co- 
Jour of the Office of him the ſaid V. D. 

Sheriff of the County of Warwick aforeſaid, 
in Manner and Form as he the ſaid . hath 
(himſelf) by Replying above alledged 


Note; On the Haintiſf joining in Demurrer, 
this Cauſe was argued on Monday the 26thof Nov. 
1716. But the Court being ftill doubtful, ordered 
it to be further argued in the following Term. © 
Quere what was the Event ? DV! 


e 


Note. | 


Vote. 


Nate. 
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By Admi⸗ 
niſtratoꝛs. 
KE — 


In C. B. 
By Admini- 
\ftrator, Kc. 


. againſt the 


O-ligor. 
Trin. 3. G. 1. 


Declarations. et. 


A Declaration in Debt on an Obligation; 
brought by Adminiſtrators ' againſt the 
r TO 


Wiltſhire to wir. | Towns, late of Keeple. 
IX. n, in the County of 
Dorſet, Eſq; otherwiſe named R. F. of T. in 
the County of D, Eſc was fummoned to an» 


3 
5 1 
n 


* 
by 


fiver to N. Woodford; Gent, and E. bis Wife, | 


and to K. D. Spinſter, and A. D. Spinſter, 
which ſaid E. K. and F. were duly and law- 
fully conſtitated (appointed) Adminiſtrators 
of all the Goods and Chattels which were of 
E. D. Eſq; at the Time of his Death, who 
dyed Inteſtate, &. of a, Plea that he render 
to them 2000 l. which hr 19 10 ly detains. from 
them; and whereof they the {aid K. M. and 
E. R. and K. by V. M. their Attorney ſay, 
That whereas he the ſaid R. Townes, ſuch a 
Day, Year and Place in the ſaid County of 
W. by his certain Writing Obligatory ac- 
knowledged himſelf. to be held (bound) &c. 
to the ſald E. in his Life, = the {aid 2000 J. 
to be paid, &7. yet he the ſaid &. F. had not 
2a1d the ſaid 2000 J. to the ſaid Edward iu 
bis Life, or to the ſaid Richard Woodford and 
Eliz. and R. and A. or to any or either of 
them, ſince the Death of the ſaid Edward, to 
which {aid Eliz. and K. and A. the Admini- 
ſtration of all the Goods and Chattels which 
were of the foreſaid Edw. at the Time of his 
Death, were after the Death of the ſaid Edu, 
committed by W. by Divine Providence Arch- 


— 


pbiſhop of C. Primate and Metropolitan of all 


England, on ſuch a Day in ſuch a Year (at 


ſuch 


In DEB'T- by 343- 
ſuch a Place) But tho often required, hath Adminira- 
wholly refuſed to render the ſame, to and toys. 
unjuftly detains the ſame from the ſaid E. 
in his Life, and the faid R. V. E. R. and A. 
ſince his Death, and ſtill doth refuſe to ren- 
der the ſame to them the faid R, V. E. K. and 
A. and all and every of them, whereof they 
ſay, that they are the worſe, and have Da- 
mage to the Value of 10 J. and thereof they 
bring their Suit; A alſo bring here wg 
into Court, as well the ſaid Writing Obliga- Profert tie 
tory aforeſaid, teſtifying the ſaid Debt in _ — = 5 
the Form afbreſaid, which, is dated the Day rl. 
and Year aboveſaid, as alſo the ſaid Letters : 
Adminiftratorial of the ſaid Archbiſhop, which 
teſtify the Commiſſion of the ſaid Admin» 
ſtration in the Form aforeſald, _ 


Plea. | 


| To this (after Oyer of the Bond and Con- 
dition) the Defendant pleads, That he had 
paid 1000 J. to the Teſtator in his Life-time, 
in full Diſcharge of the ſaid 2000 l. which 
he the ſaid Teſtator accepted and gave the 
Defendant an Acquittance for the ſame, e. 
But this Plea was adjudged Nugatory, and 
therefore Judgment was for the Plaintiff, Nov, 


the 15th"0787, + © - | 


1 , 
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(95: , A Declaration in Debt on Bond by a fu. 

F band and bis Wif® Executor of the Obligee. . 


In C. B. London to wit. H. late of London, Up- 
ö . holſterer, otherwiſe cal-. 
in Executrix. led (named) D. H. Citizen and Upholder of 
London, was ſummoned to anſwer to C. M. 
Note, and A. his Wife, Executrix of the Teſtament 
of N. C. of a Plea, That they render to them 
looo l. which he unjuſtly detains; and where - 
of they the ſaid E. and A. by J. G. their At- 
torney lay, That the foreſaid D. in the Life 
of him W. to wit, (the Day and Year, and 
Pariſn and Ward) by his Writing Obligatory 
acknowledged himſelf to be bound to the ſaid 
N. in the ſaid 1000 J. to be paid to him when 
he ſhould be thereof afterwards required, yet 
he the ſaid D. tho thereto often required, had 
not rendered that Sum (Money) to the ſaid 
V. in his Life, or to the ſaid C. and A. or to 
either of them ſince his Death, but hath hi- 
therto wholly (denied) refuſed to render the 
ſame and ſtill doth refuſe to render it, and 
unjuſtly detains the ſame from the ſaid C. 
and A. and thereof they bring their Suit. 
And they the ſaid C. and A. bring here into 
Court as well the ſaid Writing Obligatory, 
Profert of the teſtifying the ſaid Debt in the Form afore. 
Bond and Let- ſaid, which is dated the Day and Year above- 


\ 4b, 


[i ders Teftamen- ſaid, as alſo the ſaid Letters Teſtamentory of 
A; þ for). the ſaid W. whereby it ſufficiently appears to 
| the Court here, ſhe the ſaid Anne to be Exe- 


cutrix of the ſaid Teſtament, and to have the 
Adminiſtration thereof, | { 53 


A De. 


2 e 


2 — 2 


4 Haie iin in Belt e ona Bond 2 an 
Executor. 


neleeteite to wit. N J Labet Bab ., In C. B. 


of C. in the County 2 
aforeſaid, Widow and Executrix of V. B her 
late Husband deceas d, lately named . B. 
(Se. as in the Bond) was ſummoned to an- 
wer to J. N of a Plea, that ſhe render to 
him 140 , which ſhe unjuſtly detains, &. 
and whereof the ſame V. E the now Plaintiff 


an Executrigy. 
T Trin. q G. | 


by J. &. his Attorney ſaith, That whereas AL how 


he the ſaid W. B. deceaſed, in his Life- | 
time, to wit, on the 10th Day of Ohober, in 
the firſt Year of the Reign of the Lord the 
now King, at L. in the County aforeſaid, by 
his certain 87 9 5 Obligatory had acknow- 

ledged himſelf to be bound to Nu ſaid J. FP. 
(che now Plaintiff) in the ſaid 140 J. to be 

paid to the ſaid V. . (the now Plaintiff 9 
— he ſhould be thereto required, 23 "as 
the ſaid W. B. deceaſed, in his Life, or the 
ſaid E. B. his ſaid Widow and ee. 
ſince his Death, tho often required, have 
the Kani — wn G N with 4 * of 
t e Bo 


And the 66 Eliabeth by T. N. her At- pj, ni PE: 
torney, comes and defends the Force and In- bet. 


jury, when, where, &. and ſaith, That he 
the ſaid V. B. did not in his Life owe the 
ſaid 1461; to the ſaid J. F. nor any Penny 
thereof, in Form as the ſaid J. FP. hath above 
declared, and hereof ſhe the ſaid Elizabeth 


pats. d herſelf on the Country, &. 75 
0 


Againſt To this there was a general Demurrer, &c- 


ers. - and thercon Judgment for the Plaintiff, Nov, 
933 18th, 1718. * « wha . : Krain . 


A Declaration in Debt on Bond n brought 
an Attorney) againſt the Heir and 
HP 5 qi who plead, nothing by Deſcent, 

CCC 


| : Done Gian of by Bp DR 
7» c. B. Nottingham-Town'to wit T. Armſtrong, late 
„ T1 LOG F. 27 1 the 
againſt the County of Northumberland, Gent. Son and 
bee. Heir of 7. A. Gent. mer nes (named) 
Hill. 3 G. 1. J. A. of H. Ge. as in the Bond, and R. Hut- 
Rot. 671. fon, late of F. in the County of Cumberland, 
6y an Attor- Eſq; J. Ayneſley, late of H in the foreſaid 
a County of Northumberland, Gent. T. B. late 
| of H. in the ſaid County of N. Gent. De- 
viſces of the ſaid J. A. of certain Tenements 
and Hereditaments which were of the ſame 
F. A. at the Time of his Death, were ſum- 
moned to. anſwer to Henry Morris, Gent. an 
Attorney of the Court of the Lord the now 
King of the Bench (at Weſtminſter) of a Plea, 
That they render to him 500 J. which they 
owe to him (and unjuſtly detain) Q. and where - 
of he the ſame H. in his proper Perſon ſaith, 
That whereas the ſaid J. A. the Father of 
the ſaid F. (whoſe Heir the faid F. is) in his 
Life, to wit, on the 13th Day of April, in 
the 8th Year of the Reign of the Lady 
Anne, late Queen. of Great Britain, at the 
ſaid Town. of Nottingham,” in the County of 
the ſaid Town of Nottingham, by his certain 
Writing Obligatory had er him- 
ſelf to be held (bound) to the ſaid H. in = 
| | . 41 


; Jn DEBT. CO Attoꝛney) _ 
aid 500 — id to the ſaid = he &:-- 
ſhould af f (thereto) reguir ; my for” Peirs. 
the 99 well and ES ey to 12 A 
made, he the {ail J. A. had by the 44 Writs 

ng e 75 himſelf and his Heirs; 


he the ſaid 7. A. in his Life, + they tge 
; d F. A. K. 55 T. M. and IT. B. to 
which ſaid K H. q. | 


a0 . K. and 
to their Heirs, he the faid 7 A. _ his: laſt 
Will. in Writing made and _appount dat the 
Town of N. aforeſaid, had in his Life, 10 wit, 
on or about the 25th Day of Marel, in the Year 
ol the Lord 15929 ; bequeathed and deviſed his 
(certain) Lands, Tenements and Heredita- 
ments after his Death, tho' often-requeſted (by 
the ſaid H.) to wit, on ſuch a Day, &. at /ach a 
Place, Gr. have not rendered, nor hat any 
of them rendered the ſaid 500 1. to the ſaid 
Hi. but they and every of them have wholly 
refuſed, and hitherto do refuſe to render the 
ſame to him, whereof he ſaith, That he is | 
the worſe &. ar n 120 ae . 
Profert, &c. 3 | 


: And the ſaid F. A. — 7. M. * Attorney The Hei- 
comes and defends the Force and Injury, Pleads Riens 
| when, where, Gr. and ſaith, That he ought = Deſcen- 
not to be charged with the ſaid Debt, as Son 
and Heir of the ſaid J. A. deceaſed, by Vir- 
tue of the ſaid Writin ng, becauſe he ſaith, 
That he hath no Lands or Tenements. by 
Hereditary Deſcent from the ſaid J. A. his 
Father in Fee-ſimple (or otherwiſe) or which 
ſhould have deſcended. to the ſame F. in Fee- 
ſimple (or otherwiſe) from the ſaid J. A. his 

pu er, nor had (he any ſuch Lands or Tene- 

ments) on the Day ol We out the Ori- 
: 3 ___ ginal 
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of the {aid H. nor at any Time 
nm ide 35 read id aver, 
1 ment, if he ought to 
bt by Virtue of 


come and de- 


We. 3 0 4 40 5 = . 
Mto2- gina] Writ 
4A, © Ne ; 


whereof he prays Ju 
be charged with the a 
Tie Deviſces , And the foreſaid N. H. 
C. N. their Attorn | 
fend the Force and Injury, when, where, &. 
and ſay, That the ſaid H. 


Plead Quod 
non Deviſa- 


i 
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| 
B | 
Iv 4 
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M. ought not to 
they ſay, that the foreſaid 7. A. deceaſed, 
Deviſe or 
: . A. I. M. 
and T. B. or to any of them, any Lands, 
Tenements, or Hereditaments of him the ſaid 
J. A. as he the ſaid H. M. hath above de- 
clared againſt them, and this they are) ready 
to aver, whereof they pray Judgment, if he 
ght to have his ſaid Action 


s to the ſaid Plea of 
the ſaid F. A. above pleaded in Bar faith, 
had by Decla- That he for any Thing by him the faid F. in 
ration Iſſue the ſame Plea alledged, ought not to be pre- 
cluded, (barred) from having his ſaid Action 
againſt him the ſaid F. becauſe he ſaith, That 
on the Day of ſuing out the Original Writ · 
of the ſaid H. to wit, on the firſt Day of Fe- 
truary, in the firſt Year of the Reign of the 
Lord the now King; he the ſaid F. had divers 
Lands and Tenements by Hereditary Deſcent 
from the ſaid J. A. his Father in Fee-fimple, 
zo wit, at the Town of Nottingham aforeſaid, 
and prays that this may be inquired by the 


have his Action thereof 


did not by his laſt Will in Writi 
bequeath to them the ſaid R. H. 


5 the ſaid H. M. ou 
8 . 
And the ſaid H. M. 


Replication, 


2 
lea. That he 


| 8 and ſo doth the ſaid F. likewiſe, 


And 


In DEB T (by-an-Aftomey) 349 
And he the faid H. A. as to the Plea of Agaiuſt an 
the 3 J. A. T. M. and T. B. above Heir. 

leaded in Bar, ſaith, That he for any Thing 
by them in the ſame: Plea alledged, ought — way ol 
not to be precluded (barred) from . 7. 5 his 5 


ſaid Action againſt them the ſaid R. 7. F. J. That the 
and T. becauſe he ſaith, That the ſaid J. A. oh ang De- 
hath by his laſt Will in Writing deviſed too 
them the ſid K. H. J. A. I. M. and T. 8B. 
certain Lands, Tenements and Heredita- 
ments of him the ſaid 7. A. as he the faid 

H. M. hath above declared againſt them, and 

he prays that this alſo may be inquired by 
the Country, _ F948 1 


And they the ſaid R. J. I. and T. ſay, = 3 
That the Plea of the ſaid H. above, by R- 
plying pleaded, and the Matter therein con- 
tained are not ſufficient in Law, for him the 
ſaid H. to have his ſaid Action thereof to be 
maintained againſt them the ſaid R. J. I. and 
I. whereto they the ſaid R. J. J. and T. have 
no need, nor are they bound by the Law of 

the Land in any Manner to anſwer, and this 
they are ready to aver; wherefore for De- 
fault of a ſufficient Replication in this Parti- 
cular, they the ſaid R. J. T. and J. pra 
Judgment as before, and that he the ſaid H. 
may be barred (precluded) from y_ his 
ſaid Action thereof againſt them the faid K. 
FS 5 


And the foreſaid H. In that he hath al- Joinder, 
ledged ſufficient Matter in Law. in his ſaid 
| Plea above, in replying pleaded, for him the 
. ſaid H. to have his ſaid Action to be main- 
tained againſt them the ſaid R. 7. J. and J. 
as 
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By Actoz- 


I. 4 


s ; : d ; , | 
* + . 
IS ” 2 c * vs 2 4 5 1 

\ E 1 : % A 4% .£ 
} 3 + ö 1 : 
/ 3 * * 2 þ Y I : 
to aver (which ſaid Matter 

aver, cr 


nor. any way anſiver thereto, but do altoge- 


ther refuſe (waive) the ſaid Verification)there- 


ſare, Kc. 


Continuance, 


fore as before, he prays- Judgment againſt 
them the ſaid K. FT and 7 and his ſaid 
Debt, together with his Damages to be ad- 
judged to him, &. And becauſe the Juſtices 
here will adviſe themſelves of and concern- 
ing the Premiſſes, whereof he the ſaid H. M. 
and the faid R. J. T. and T. have above put 
themſelves in Judgment of the Court here, 
before they render Judgment thereof, a Day is 
thereof given to the ſame Parties here, until 


from the Day of Eaſter in 15 Days, for hear- 


ing their Judgment thereof: In that, that the 


A Venire «- 


warded to try 
the Iſſue, 


Form of a 
Venire. 


ſame Juſtices here are not yet adviſed there- 


of, &&. N 


And as to the Trial of the ſaid Iſſue be- 
tween him the ſaid H. and the ſaid F. A. 
(which is) above joined to be tryed by the 
Country. The Sheriff is commanded, That 
he cauſe to come here at the foreſaid Term 
(Time) twelve free and lawful Men, &. 


who are of no Affinity to either the Plaintiff 


or the Defendant, &. (as uſual in awarding 
Venires) and it ſeems, That on Trial of the” 
Iſſue a Verdict and Judgment was for the 
Plaintiff, Sr Cro. Car. 219, | 
' Note, The Form of a Venire for a Trial is 
thus : f . 
| George the ſecond, by the Grace of God 
King of Great Britain, France and Ireland, 
Defender of the Faith, and ſupream Head of 
the Church of England, in all Cauſes Spiritual 
and Temporal. To the Sheriff of N. Greet- 
wg, We command thee, That thou:Cauſe to 
| : come 


Jn DE B T chy an at againit 


271 


come (if in B. R.) before us at Weſtminſter, An — 


en Wedneſday, or other Week Day next after \ 
15 Days of Eaſter; Br. ci (af in C. B.) before 
e ces of the Bench at V. from the Day 
f Eafter in 15 Days, twelve free and — 
ful Men of the Body of this County (except 


in Criminal Caſes) = whereof hath 10 J. of 
La Ten 


ements or Hereditaments by the 
Tear at the leaſt, by whom the Truth of the 


is B. R. 
In C. B. 


Matter may better be known, and who are 
not related by any Affinity either to H. J. 


the Plaintiff, or to F. A. late of N. in thy 
_ to make a certain Jury of the Coun- 
V erent the Parties TN concern 


ine "a Plea of Debt (or as the Caſe 75) becauſe 
as 5 ll the ſame F. o as the ſaid H. between 


whom the Contention thereof is, have put 
themſelves (concerning that Matter) upon 
that Jury, and have thou then there The 


Names the ſuid urors, and this Writ: Wit- 


neſs Robert Lord mond (or Robert Eyre, Knt.) 
at Meſtminſter, ſuch a N in the ſi xth Year 
of aſe. La aa 1 | 


„ 
8 17 
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for Kent. E. Here of Gray] Inn, in the County, of. 
SS te Mz ddleſex, Gent. Was E. anſwer 
to the Dean and Chapter of the Cat] 1 : 
8 of St. Panl's London, of a Plea, pak a 
he render to them 541. which ä owes to ; 
them, and . unjuſtly detains ; $5. and "Ih reof * 
they the ſame Dean and Chapter by: '4 : 
their Attorney ay, That whereas they 1 | 
ſaid Dean and Chapter of the ſaid Chur 
the 27th Day of Nov, in the Year | the Lord 
: 16 5 at ons. aforeſaid, in the, Pari! 
Tie Leaſe the bleſſed Mary, &c. in the Ward of Ch 
recited. by a certain I ndenture th then and there 0 
between the ſaid Dean and Chapter of. he” 
one Part, and the ſaid E. D. by the Name 
of E. D. of Gray . lun, in the County of M. 3 
Gent. of the other Part (which Aber Part of 
the ſaid Indenture (under the Hand and) ſeal: 
ed with the Seal of the ſaid E. D. they the 
ſaid Dean and Chapter bring here into Court, 
which is dated the ſame Day and Year) had 
demiſed to the ſaid E. two third Parts (the 
whole in three Parts to be divided) of one 
Meſſuage or Tenement, ſituate and being in 
r in the Pariſh of St. Andrew's. 
Holbourn, in the County of Middl:ſex, called 
or known by the Name of the Finder of 
Wakefield, (Sc. with divers other Particulars 
deſcribed 


N 


3 


_ deſcribed as in the Leaſe, to hold for 21 
Years, from Michacimas paſt, Gr. yeildir 


an | 
Term to the ſaid Dean and Chapter, and 
their Succeſſors, or to the Chamberlain 


(Treaſurer) of the ſame Church for the Time 


being, the Rent or Sum of 6 J. of lawful Mo- 


ney, Se. payable pry at, &c. by Vir- 


tue of which ſuid Leaſe he the ſaid E. D. 
entred into the ſaid Tenements and Appur- 
tenancts, and hath been poſſeſſed thereof for 
nine Years paſt, without paying any Rent; 
and that there is now due from him to the 
ſaid Dean and Chapter for Rent and Arreas 
as aforeſaid 54 l. which is ſtill in Arrear and 
unpaid, whereby an Action is accrned to them 
the ſaid Dean and Chapter, to demand and 


have of him the ſaid E the ſaid 54 l. yet he 


the ſaid E. tho often required, hath not yet 
rendered the ſaid 54 1. or any Part thereof to 
them the ſaid Dean and Chapter, or to the 


Chamberlain * of the ſame Church, 
but hath hitherto wholly denied, and ſtill 
doth deny to render the ſame to them, or 
to my Ff them, whereof they the ſaid Dean 

hapter ſay, they are the worſe, and 


and 
have Damage to the Valne of 1007. and 
thereof they bring their Suit. 7 | 


The Defendant pleads Payment for Part, Plea, 


and for other Part, ui debet, and Entry, be- 


fore the Term expired, with divers other Par- 
ticulars. But on a Demurrer thereto Judg- 
ment was for the Plaintiff, May the 194, 


1717. 


1 


d paying therefore yearly during the ſaid 
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— 1 or Merchant, was ſu | 
| Hill. 2Geo.r. Lepton, Gentleman, of a Plea, That he ren- 
2 | Rot. 1624. der to him 803 J. which he owes to him, and 
| Es. unjuſtly detains 3 and whereof he the ſaid 
| | - I. hy JT. D. his Attor ney, daith, Thatwhere- 
| as he the ſaid . in the Court of the Lady 
| Anne, late Queen of Gr. Brit; at Weft, town, 
A | in Trinity Term, in the ninth. Year of the 
j | | Reign of the ſaid late Queen, before Thomas 
| 


Trevor, Knt. and his Companions, then Juſ- 

tices of the ſaid Lady the then Queen, of the 
Bench here, to wit, at Meliminſter, had by 
Conſideration of the ſame Court recover d 
againſt the ſaid T. A. as well a certain Debt 

of 8007. as 60 5. which were adjudged to 

him the ſaid V. in the ſame Court for his 

| Damages, which he (hath): had, by Occaſion 

=— of the Detention of that Debt; whereof he 
8 (was) convicted, As by the Record, and 5 

the Proceſs thereof, in the Court of the 

ſaid Lord the now King of the Bench here 

reſiding, 2 more fully and plainly 
appear. Which ſaid Judgment remains in 

full Force and Effect, no way reverſed or 

annulled, or ſatisfied. And he the ſaid . 

hath not yet followed any Proſecution of that 

Judgment, whereby an Action hath accrued 

to the ſame W. to demand and have of = 


In HRKB00 = =__ 358 
| faid Thomas the ſaid 8031. yet he the ſaid J. — 
altho often, requeſted, hath not yet render d 
the ſaid 80g J. or any Part thereof, to the 
 F fiid / but hath hitherto wholly (denied) 
| refuſed, and ſtill doth(deny)refuſe to renderthe 
ſame to him; whereof he ſaith, that he is 
en, S. Damag erg theValue of 101) Se Dupth ns 


And the aforeſaid: 50 5 B. his Attors be 
ney, comes and defends the Force and Inju- pray Oyer 1 
Ty when; where, . and prays Qyer. of the Zug gments 
the ſaid Judgment; and-it is read to him in 
theſe Words, to wit, The ſecond Part of the Recital of the 
Pleas with the Warrants f Attorney thereof, i 
inrolled at Weſtminſter, before Thomas Tre- 
vor, Aut. and bis Compamons, Fuſticet of the 
ſaid Lady the now Queen of the Bench, to wit, 
Inthe Term of Holy Trinity, in the ninth Tear 
, the Reign of the Lady Anne, by the Grace of 
God, Queen of Great · Britain, Kc. Roll. 1453. 
York County to wit, T. A. late of Leeds in the 
County aforeſaid, Merchant, was ſummon d to 
anſwer to . Lepton, Gentleman, of a Pleaz 
that he render to him 8001. which he owes, 
to him, and unjuſtly detains; and whereof 
he the ſaid J. by I. D. his Attorfiey, ſaith, 
; That whereas the ſaid T. on the fir{ Day of 
June, in the ninth Year of the Rei n of he | 
Lady Anne the now Queen, at L. in the 
County aforeſaid, had borrowed of the ſaid 
IV. the ſaid 8001; to be paid to the ſaid . On a Mutt 
40 he ſhould be thereof afterwards requi- tus. | 
; yet he the ſaid I. tho' often required, 
| had not yet render d to the ſaid V. the ſaid 
$001. but hath hitherto; wholly denied, and 
Tons doth deny to render the ſame to him; 
As 2 | whereof 


356 Derlarations. 46. 
Judgmrenes whereof he faith, that he is the worſe, and 
— hath. Damage Zo the Value of 20 J. and 

thereof he rought) his Suit, . 

| And the Spd 1 T4 A. 4 7 M. his Attorne 7 
This Paren- comes (defends. the Force and Injury, 0 70 
theſis ſeems and the ſame Attorney ſaith, That he if not 
improfMt rien 5 by the ſaid I. A. his Maſter, of any 
Judgment by Anſwer 15 the ſaid T; A. to 7 given tothe 
Non ſum in- ſaid W. in the Plea aforeſaid, and ſaith ho- 
formatus. thing further thereof; whereby he he [the fad 

* Wn remains againft the ſaid I. thereof un- 
defended. _ Therefore it is conſidered, tha 
the ſaid W. ſhall recover a pint the ſkid 
Thomas his ſaid Debt, and alſo his Damages, 
by Occaſion of the Detention. of that Debt 
to 60 f. adjudged by the Court here unto the 
ſaid W. by his own Aſſent. And the ſaid T, 

1 A. is in Mercy. Signed 7 Odtob. 9 Anne. 
Bankruptcy Which being read and — he the ſaid J. 
Pliaded. ſaith, That he the ſaid V. ought not to have 

or maintain his ſaid Action thereof a _ 
him, becauſe he ſaith, that the ſaid 
after the ſaid firſt Day of June (in the Year 
Sc. aforeſaid) to wit n the firſt Day of 
Oftober, in the ſecond Year of the n of 
the Lord the now King, at eftminſter afore- 
ſaid, became a Bankrupt; and that the Suit 
or Cauſe of Action accrued to the ſaid W. 
before the Time, wherein he the ſaid I. ſo 
5 became a Bankrupt. And this he is ready to 
j aver; whereof he prays Judgment, if the 
Tz faid V. ought to have or maintain His faid 
Action thereof againſt him. 


- L 3 ů——⁵*D yt re on 


Donner for + And the aforeſaid William faith, That the 
cauſe. Plow of the ſaid pony above pleaded i in. * 
18 


vided, he the ſaid V ſheweth and demon- 


ſtrates to the Court here theſe Cauſes follow- aer TY Ds 
ing, to wit, in that that the ſaid T. hath con- . 


cluded his id Plea with a Verification of that 


with m Iſſue to be try'd by the . | 
in that, that the ſaid J. hath not (there. 


N . A 
4 : 18 p Af 0 at; 55 * x" 4 \ 
[2 * 9 1 
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_ mitment. in Execution on 4 05 ad; I re 


vos on a Fudgment in d. BR. 
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Wl #, 
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70 a8 5 Ric OY Inf vg to —— che Nd y 
aſual in Drmurret) And for Cauſes of 


the Statute in ſuch Caſe late y made and pd 


Where he onght to have concluded it 


4 
SuUF8rio: 


rectly 'ſhewn the Time N 
ankrupt, & 


Ong bh; Tueſday the 24 of ape, 


\ 8 . Cs In B. R. 
J. ford, Eſq; Marſhal of the Againſt the 


e of the Court of the Lord the now HO foe an 
King, 


efote the King himſelf, being preſent 


Money of Great-Britam, which he owes to 
him, and unjuſtly detains, for that, 10 wir, 
That whereas he the aforeſaid J. by the Name 
of J. $. Sc. did erewhile, to wit, in Trinity 


Term, in the fifth Year of the Lord George, 


now King of Great-Britan, in the Court of 
5 A a 3 ; the 


Eſcape after 
a Commitment 


here in the ſaid Court in his proper Perſon, of i, Execution. 
a Plea, that he render to him 35. of lawful See Lilly 186. 


308. pr =. 
Eſcapes. he fidLord the King of the Bench (at W 


ni before F Tire, Ent. and his Com- 
panions, then Juſtices! 'of the ſaid Lord the 
King of the frme Bench, at Weltmiyfter, re. 
cover againſt one . G. late of London, 

The Recovery Eſq; 35 1. as well for his Damages, which he 


in C. B. had ſuſtained by Occafion of not performing 
of a certain Promiſe and Aſſumption of him 
the ſaid M. lately made to the faid 14 as for 
5 His Charges and Coſts laid out by hi about 
his Suit in that Particular; whereof he th 
ſane N. was convicted, as by the Recore 


and the Procefs (Proceedings) thereof defi- 


ding (remaininę ) in the ſame Court of the 
Lad "Lord the King of the Bench, doth more 
fully and lainly appear. And afterwards, 

zo wit, on the 23d Day of December, in the 


ſixth Year of hs Reign of the ſaid Lord the 


now King, by Virtue of a certain Writ of the 


The Habeas ſaid Lord the now King, of Habeas Corpus cum 


Co pus. Cauſa (Have thou the Body with the Cauſe) duly: 


iſſued out of the Court of the ſaid Lord tho 


King, before the King himſelf, at Weftmmſter 
aforeſaid, in the ſaid Count T of Middleſex, 
bearin Date at Wefiminſter, the 28th Day of 


November, in the fifth Year aforeſaid, Girect. | 
ed to the then Mayor, Aldermen, and She- 


riffs of London; he the ſaid . was by J. B. 
Bart. and J. T. Knt. being then the Sheriffs 
of London aforeſaid, brought in Cuſtody be- 
Fac Comn't- fore K. B. Kut. one of the ſuſtioes of the 
off ee Lord the King, affigned for Pleas to be 2 
(ore in the Court of the ſaid Lord the Kin 
fore the Kin himſelf at his Chamber, Bork 
in Serjeants-lnn in Chancery-Lane, London, in 
the Pariſh of St. Dunſtan in the Weſt, in the 


aca 6 a»: ma — — — > — : p 


Ward 


% £®@ Bald Bs 2% i , 
© Wo, * — f N 1 


_ f e 177 Witkou, and. then and 
ie the {a ) was by the: 5 deturn of 

the ad Writ 25 Hab beas rs ee ch 92810 

mong other Things in Execution, at Suit! 


of him the SE! for the Damages, Char- 


ges, and Coſts, aforeſaid. And afterwards, ,. 


10 wit, on the Tame 23d Day of December, in 


the Year laſt aboveſaid, at London aforeſaid, 
inthe Pariſh aforeſaid, was by the ſame - uf. 


tice committed to the Cuſtody $5 the (a pre- To the Mar- 
ſaid D. C. the then and yet) Marſhal of the „ia! 1 B. R. 


Marſhalſea of the ſaid Lord the King, N 
the King himſelf, charged among other Things 
in Execution, for (With) the barges and 
Coſts aforeſaid, as by the Record of | 


Writ of - Habeas. Corpus (having the Body) of 


the ſaid V. and the Return ereof, and the 
Commitment of him . in Execution, in 


the Court of the ſaid Lord the now King, be- 


fore the Bog himſelf, at Meſtminſter, 8 
ing filed Record, doth more. 8 and 
plainly appear. . Virtue of whic 
Commitment, he the ſaid, D. C. being 
and yet Marſhal uf the faid Mahalo: as a- 


foreſaid, did then and there receive and take 
the ſaid M. into his Cuſtody. And by Vir- 
tue of the ſame Commitment had (held) and 


detained the ſaid V. under his ſaid Cuſtody, 
in Execution for the ſaid Dainages, Charges, 
and Coſts (ſo: recover d againſt him by the 
ſaid J. F. as aforeſaid) And he the faid I, 


being ſo in Cuſtody of the ſaid D. C the ſaid 
: Marſhal of the ſaid Marſhalſea, in Execution 


for the Damages, Charges, and Coſts as afore- 


faid z he the aid D. C. afterwards, to wit, on The Eſcape. 


the 24thDay of FD in the fixth Year 
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tapes of the Reign of ! wy laid Lond the now King, 
— SV he the ay D. being then and Jet Marſhal of 


SY the fail 78 e did, at Wok 


r aforeſaid e ſaid 8 Middle. 

ſex, perm and fuffer im the ſaid Aden 
and volunt arily to eſca cape and go at large out 

of the Cuſtody of him the ſaid D. C. Uchont 

the Licence (Leave) and againſt the Will of 

him the ſaid J. & (he the ſaid J S. not be. 

ins then or yet any way paid or ſatisfied of 

the Dam a gt Charges, and Coſts as afore- 

Wher by: the ſaid, or of any, Parcel thereof ) whereby an 

Ailion Render Action hath accrued (ariſen) to the ſame 7. 

to demand and have the ſaid H. C. the fad | 

37 1; yet he the {aid D. tho often requeſted, 

Sc. hath not. yet paid the ſaid 35 1, to the 

95 J. but hath e "chad, and . 


Dany nun, Se N 1.6 Jo Nan 7 


Note, in this tubs ON the ue Non pag 
the Plaintiff had a, Verdict, and the Maree 
paid the Money, _ 


Againft the See the like D * againſt the 
Warden of the Warden of the Fleet, &c. Lily Fa 156, 


Fieety Ge. 57. 169, 161, &. 
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ES 


EARS EPR oe 1. 


" ed 


| Year of the Lord 1679, he the ad 5 N20 in 


did not within the Space o 


liver to him the ſaid 


in Cuſtody of the aid W. I. as aforeſaid 


80 a wi 2 Srl, 1 
2 5 5 8 ub ſto the Againſt aGas- 
Marſhal, Ge. v 7 „That he 8 yah f for deny 


ing to a State 


him 100 l. of. lawful Money of « e „Pri 7 
which he 55 by him, and jt {tly Fee yn ne Pics 
for that after the rit Da the mitment. | 


the Vacation' Time, an out of Term, 10 wit 
on the 2oth-Day of Marc, in ſuch a Year of 


the King, was at /arh a place in the. ſaid 
County of &. taken and detained in Priſon 


by the ſaid W. L. without any lawful War- 
rant or Commitment (ſpecia ly expreſſi 
the Cauſe of the ſaid Commitment.) A * 
whereas, afterwards, to wit, on ſuch-a And | 
in ſuch a Year of the King, at t the Pariſh, a- 
aforeſaid; in the ſaid County of & he the ſaid 
7. F. had demanded of the id M. L. a true 
Copy of the Warrant of his the ſaid J. Fs 
CS and Detention, by him the ſaid 
W. I. in the ſaid Priſon. Yet he the ſaid 
M, I. tho often required by the ſaid J. E. 
ſix Hours then 

next following ſuch Requeſt and Demand, de- 

19 F. (or to any other 
to his Uſe) any Copy of the ſaid Commit- 
ment and Detention of him the ſaid J. F. 0 


but 


Dectorations, et. 


By-Laws, but did wholly neglect and omit to deli- 
- ver that (ſaid Copy) to him, againſt the 
Form and Effect o * Statute in ſuch Caſe 
lately made and provided; whereby, and by 
Lo of the ſaid Statute; he the ſaid V. I. 
hath forfeited 100 J. (and) for which, by 
Force of the ſame Statute, an Action is ac- 
crued to the ſaid J. F. being the Party 5 
ved, to demand and have of the fame, 
the ſaid 100 I. Yet he the ſaid V. tho . — 
required, had not paid the ſaid 100 L or any 
Part thereof, to the ſaid 7. but hath hitherto 
wholly . refuſed, and ill doth refuſe, S. 
A Damm 100 Gy 


4 Deinen in Debt 1007 1 5 ig 5 
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ee of t FRO Nc.) 


1 B. R. London to wit. HE Maſter ad Wardens 
On a By-Law and Community of the 
of = „e Myſtery or Art of Stationers of the City of 
p Lilly 1 oy ode nach complain of J. H. in Cuſtody of the 

| Ma rſhal, Sc. of a Plea, That he fool to 
them 40 J. of lawful Money of Creat-Britain, 


which he owes to them, and unjuſtly detainʒ 


Recital of for that, to wit, That whereas the Lord Philip 
bei- Leters and the Lady Mary, late King and Queen of 
Patent of In. England, by their Letters Patent under the 
1 e ad Great Seal of England, bearing Date at Weſt- 
minſter on the fourth Day of May, in the 
third and fourth Year of their Reign, had of | 
their ſpecial Grace, and of their certain 
Knowledge and mere Motion, willed, given, 


Norte. and granted for n and the Heirs ana 
1 — Succeſſars 


—___ Þ. MODEBT3I 7 
 Sicreſſors of the 1 to their belo· By 
ved and faithful Leiges, Thomas Dockwray, G. 
Freemen of the Myſtery or Art of Stationers 
of the ſaid City of London, and Suburbs of 
the ſame, That they for the future ſhould be 
in Eſſence (Act) Fact (Deed) and Name, a 


Body Politick of itſelf for ever, and à per- 
petual Corporate Community (conſiſting) of 
one Maſter and two Bailiffs or Wardens, and 
Community of the ſame Myſtery or Art of 
Stationers, of the City aforeſaid; and that 
they ſhould have perpetual Succeſſion: And 
further, That they the ſaid Lord the King, 
and Lady the Queen, had of their ſpecial 
Grace, and of their certain Knowledge and 
mere Motion, by the ſame their Letters Pa- 4 Maſter and 
tents, ordained, created, erected, made and Wardens, and 
conſtituted the ſaid I. D. to be Maſter of the 3 WY” 
ſaid Myſtery or Art of the Stationers of the“ 
ſaid City, during one Year then next follow- 
ing; and the ſaid John Cawood and Henry © 
Cooke” to be Bailiffs or Wardens of the ſame  *" 
Myſtery or Art of Stationers of the ſaid City | 
for one Year then next following. And the 
ſaid William Bonham, Richard Way, &. to 
be the Community of the ſame Myſtery or 
Art of Stationers of the aforeſaid City, &. 
And further, That they the ſaid Lord the 
King, and Lady the Queen, had by the ſame _ 
Letters Patent, ordained, created, erefted, 
made, and oonſtituted the ſaid Maſter, War- | 
dens, and Community, to be in Ad, Fa, vide fupra. 
and Name, one Body (Politick) for ever; and | 
one Corporate Community for ever (confiſt- 
ing) of one Maſter and two Bailiffs or War- 
dens, and a Community of the ſame Myf- 
. tery 


364 er 
— benen Art af 8 ion 
dun, to endure * ever . (a; 
fully r (or effectually) and that 5 e 12 
and Bailiffs, or Wardens, and Com. 
munity; ſhould for tho ſuture have 8 
Succeſhon; and that they and their Succeſſors 
for ever mould be called, named, and known 
the Name of The Muſter « and ro Fay 4g | 
/ardens, and Community of 
of Sationers of the City of le wg, a a e eule 
(might) by that Name E and be im- 
pleaded; anſwer; and be anfivered; in all 
dad ſingular Matters, Suits, and  Plaints'; 
Actions, a. Neingnlly/ and Cauſes, before: wh! 
. foever Jud and Juſtices, and in whatſoever 
Have a aig Courts and Places; and have a Common Seal 
mon Seal. for the tranſacting and diſpatching of theit 
- Iv and for the ſealing hos all and ſingu- 
their Deeds and Writings, any way touch- 
ing or concerning their Affairs and Buſineſs 
Power fomake (Nogotiation.). And they the ſaid Maſter, 
&y Law. Bailiffs or Wardens, a Community, ami 
their Succeſſors, might from Time to Time 
make, ordain, and eſtabliſh; for the good 
and ſound Rule and Government of the Free- 
men of the ſaid Art or Myſtery, and of the 
Community aforeſaid, Ordinances, Proviſions, 
and Statutes, as often as they ſhould think 
fit and convenient; ſo that thoſe Ordinances, 
Proviſions, and Statutes, were not in any 
Thing repugnant or contrary to the Laws or 
Statutes of this Kingdom, or to the publick 
Prejudice of the ſame Kingdom. And that 
they and their Sueoeſſors for ever might (con- 
gregate) meet or afſemble together in an 
honeſt and lawful: Manner, for was 5 
UC 


Their Name of b 
Incorporation. 


ſuck Statutes * tranſacting By⸗L aw 

other Affairs, to the Profit of the ſaid Myſte- 

ry or Art of Stationers, and the Community 

of the ſame, and for other law ful Gauſes, 

as often as they ſhould pleaſe, freely and 

quietly, without any Moleſtation or Reftrics 
tion of the ſaid Lord the King, and Lady the | 

rl Or * Heirs and Succeſlors of the Yo S t 
0 ſaid 73 aut "yon or of any other, a1 vl 

the ſaid 8 atem inrolled, of Record in 

the Court of the . 35 

now King, at We/tminſter (an Harmplification of profert of an 

which a Inrollment, under the Great Seal of Exempli . . 
the Lord Charles the Second, late King of Zng- 5 
land, Ge. bearing Date at Maſtminſter, onthe . ce 

23d Day of October, in the 36th Tear of his 
Reign, Ning. the ſaid Maſter and Bailiffs, or 

Wardens, and Community of the ſaid M 
ter y or Art of Stationers of the City of Lom 

do bring here ara ep may more fully and 

plainly. appear. And they the ſaid Mafter Nee. 
and Baili . do in Fact ſay, That after the © 
making of the ſaid Letters Patents, and before 

the exhibiting of this their Bill, to wit, furh'a 

Day in ſuch a Tear (May 24, 1694) at. e 

oreli at the Pariſh of St. Martin Ludgate, 

in the Ward of Farrmgdon Within, thine the 

ſaid Maſter, &. being then and there afſem- 

bled for the good Government of the faid 

Freemen of the {aid Art or Myſtery, and the 
Community aforeſaid, and their Suoceſſors, 

did, among other Things, make and ordain | 

a certain Ordinance; no Way repugnant or 

contrary to the Laws of this Kingdom, nor 

any Way tending to the Prejudice of the 

Commonwealth ob * 5 that 3 is to mt 


oe oben ß ß dba Dc ,, ,. 
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Declarations; Ef. 


ByALaws.- That the Maſter and Wardens, and-Afſiſtants, 


e By: Law 
made. 


and Bailiffs, or, Sc. the 


1 
2 


them in the Court of Aſſiſtants, to be h 4 14 


according to the Uſage of the ſame Society, 
When and as often as t | ight 
ele& and admit ſuch Member and Members 


ey ſhould think; might 


of the ſame Society, into the Livery -or 
Cloathing of the ſaid Company, as they 
ſhould think fit; and that the Perſon ſo e- 
lected, upon his Admiſſion into the ſaid Li- 
very or Cloathing, ſhould pay to the Maſter 
—— Sum of 20 l. 
for ſuch his Admiſſion thereto. And if any 
ſuch Perſon ſo elected into the ſaid Livery or 


Cloathing, as aforeſaid, ſhould not upon No- 


A Confirma- 


tion thereof. 


tice accept thereof, having no-reaſonable Cauſe 
to refuſe it, then he ſhould fo to the ſaid 
Maſter and Bailiffs, or, G. for ſuch his Re- 

fuſal the Sum of 40 J. of lawful Money (of 
England) of this Kingdom. Which ſaid Or- 
dinance ſo made as aforeſaid, afterwards; to 
wit, the 31t Day of May, in the Year of 
the Lord 1694, at London aforeſaid, in the 
Pariſh and Ward aforeſaid, at the Requeſt of 
the ſaid Maſter and Bailiffs, or Wardens, and 
Community of the ſaid Myſtery or Art of 
the Stationers of the City of London. And 
according to the Tenor of the Ordinance in 
that Caſe made and provided, was ſeen; read 
and examined, by the Right Honourable Jobi 
Somers, Knt. then Lord Keeper of the Great 
Seal of England, Jol Holt, Knt. then Lord 
Chief Juſtice of the ſaid Lord the King, af+. 
ſigned for Pleas to be held in the Court of 


the ſaid Lord the King, before the King him- 


> 


elf; and Gee, Treby, Knt. Lord Chief Juſ- 
Top tice 


In DEBL/\ok 
tioe of the ſaid Lord the King of the Bench; 
at Miſiminſter, and was by them then and 


there approved, eſtabliſhed, and confirmed) 


* 
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And they the ſaid Maſter and Bailiff, or Ti Defenda 


Art of Stationers of the City of London, do 


4 (farther) in Fact ſay „That the ſaid f | {the 
t 


Defendant) was after the making of the ſaid 
Ordinance, and before the exhibiting of this 


Bill, #0 mit, on the firſt Day of May, 1695,. 
and from thence continually afterwards, hi- 


Wardens, and Community of the Myſtery or Freeman. 


a Member of the ſaid Society of the Maſter 
and Bailiffs, or &c. to wit, at London, in the 


Pariſh and Ward aforeſaid. And that after Was ſummoned 
the ſaid firſt Day of May, in the Year laſt t 4 Court of 


Aſſiſtants. | 


aboveſaid, and before the exhibiting, to wit, at G If mot omit- 
a Court of Aſſiſtants of them the {aid Maſter 22%. 


and Bailiffs, or, &. held according to the 


Uſage of the ſaid Society, at Statroners-Hall 


in the Pariſh and Ward aforeſaid, on Monday 


the fifth Day of Auguſt, in the Tear of the 


Lord 1695, by Jobn-. . . . . the then Maſ- 


ter; M. Rawlins and Sam. Lowndes, the then 
Wardens, and Roger Norton, Edward Brew- 
ter, &c. the then Aſſiſtants of the ſaid So- 


cCiety, being then preſent and aſſembled, and 


being the ma jor Part of the ſaid Maſter, 


he the ſaid J. Hunt being then and there a 4» 


4 elefted 


Freeman and a Member of the ſaid Society, into the L. 
was by them the ſaid Maſter, Wardens, and very. 


Aſſiſtants ſo aſſembled in a Court of Aſſiſtants, 


as aforeſaid then and there elected into the 


Livery of the ſaid Society of the Maſter, 
and Bailiffs, or Wardens, &. And altho' 48 
N . the 
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Derlarations, of. 


the ſaid J. Hl. had afterwards, to wit, on the 


laſt aboveſaid, at London aforeſaid, in the 


- Pariſh and Ward aforeſaid, had Notice as well 


of the ſaid Order, as of the Election afore- 


Which he refu- 7 


ſed to accept. 


 Unde Act io. 


ſaid, and was required by the ſaid Maſter 
and Bail iffs, &. to accept the ſaid Livery; 
et he the ſaid J. did then and there wholly 
refuſe to accept the fame; and did not then 
accept, nor hath he at any Time ſince accept-= 
ed of the ſaid Livery, tho he the ſaid F, 
hath not given any reaſonable Cauſe for (of 
his Refuſal of the ſaid Livery,” &. Where 

by an Action hath accrued to the ſaid Maſter 
and Bailiffs, &. to demand and have of the 


ſaid J. H. the aforeſaid 407. yet he the ſaid 


J. H. tho often required, had not yet paid 
— ſaid 40 l. to the ſaid Maſter and Bailiff | 


or, &c. but hath hitherto denied, and ſtill 


doth deny, to pay that to them, to the Da- 
mage of them the ſaid Maſter and |Bailiffe, 
or Wardens, and Community of the M yſtery | 


or Art of Sationers of the City of London, 
501. and thereof they bring their Suit, &. 


Noe. 


Ie foregoing Precedent may ſhew that the 
exafteſt Care is requiſite to form a Declaration in 
Debt, up a By-Law ; for therein you are to 


| Power of making ſuch By-Laws. 


Breach, in all their Circumſtances 4 but alfo the 
original Charter or Leiters Patents, ſhewing theiv 


1 ſhall here add only one or two Declarations | 


more in Debt on Publick Laws, which may be 


chiefly founded un ſuch Statutes, for the —"—_ 
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King, as for himſelf, complains of 2 in 21 H. 8. 
Culfsay, | G 11 of a Plea, that he , Raf. 
the ſaid Lord the King, 4 1 


continually: afterwards, for the Space of one 
whole Year then next following, had been 
and continued a ſpiritual and beneficed Per- 
ſon, to wit, he the ſaid . during the whole 
Time aforeſaid, was and Jet is Vicar of the 
Vicarage of the Parochial Church of M. in 
the County of S. and beneficed in the ſame 
Church. And that he the faid /. for ſe- 
ven whole Months together concurrent in the 
ſame Year, to be computed from the faid 
firſt oy of May, in the Year aforeſaid, was 
not perſonally reſident or abiding, at or upon 


his faid Vicarage (* nor in, at, or upon any ®* Q. The Af 


other his Benefices) but he the ſaid M. for ang as to theſe 
during the ſeven Months' ia did whol- Words. 
91 05 B | | Iy 
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370 _ Declarations, ac 
Statutes. ly and voluntarily altogether abſent himſelf. 
from his ſaid Vicarage; and was not reſident on 

his ſaid Benefice (or any other his ſaid Bene fices 

2) againſt the Form of the Statute in ſuch Caſe 

made and provided. Whereby an Action 

hath . achnd to him the ſaid R. (who 

proſecutes as aforeſaid) to demand and have 

of the ſaid V. jo l. to wit, 101. for every. 

Month ſo abſented (perpetrated, or rather in- 

curred) as aforeſaid, againſt the Form of the 

ſaid Statute. _ Yet he the ſaid FF, tho! often 
required, hath not yet paid the ſaid 70 J. tothe 

{aid Lord the King, and to the ſaid R. who pro- 

ſecutes as aforeſaid, but hath hitherto altoge- 

ther refuſed to pay the ſame to them; whereof 
the ſame R. who proſecutes as aforeſaid, ſaith, 
that he is the worſe, and hath Damage to the 
Value of 201. and thereof he brings his Suit, as 
well for the ſaid Lord the Ning, as for himſelf. 


Vide ante. | | 
A Declaration in Debt on the Stat. 9 Ann. 
LEM. - 2-5; 5: nting Gaming. 
On tine Stat, for vs 28 Ag 5 WES 
9 Ann. . qivdleſer to wit. 7 N. complains of J. 
=o lv . n in Cuſtody of 
Lilly 169g. the Marſhal, Cc. of a Plea, That he render 
to him 16 J. which he owes to him, and un- 

juſtly detains; for that, to wit, That whereas 

he the ſaid T. B. on the 26th Day of May, in 

the 11th Year of the Lady Anne, now Queen 

of Great-Britain, at Weſtminſter, in the Coun- 

ty aforeſaid, was indebted to him the ſaid 

IT. N. in the ſaid 16 J. for ſo much Money, 

by the ſaid J. B. after the firſt Day of May, 

in the Year of the Lord 1711, had and recei- 

red to the Uſe of the ſaid V. whereby an 
1 Action 


— 


Pd 


1 


— _ = 
Action hath accrued to the ſame . N to de- Statutes. 
nand and have of the ſaid T. B. the ſaid 16 .. 
according to the Form of the Statute made 
and provided in a Parliament of the ſaid La- 
dy the now Queen, held at Veſtminſter in the 
ſaid County of Middleſex, on the 25th Day 
of November, in the Year of the Lord 1510, 
entitled, An Ad for the better preventing of 
& 6. and. deceitful Gaming. Yet he the ſaid 
tho often requeſted, hath not yet ren- 
der'd the ſaid 16 J. to the ſaid . but hath 
hitherto wholly refuſed, and till doth refuſe, 
to render the ſame to him; whereof he the 
faid W. ſaith, That he is the worſe, and hath 
Damage, ad Val. 20 l. &c. 5 
Note, In this Caſe on the Iſſue Nil Debet, the 
Plaintiff had a Verdict, &c. and the Money was 
C0000 
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The Statute againſt Uſu pleaded to Debr 


1 a oe 01, 2 | e Tie Stat. of 
A Her praying Oyer of the Bond and Condi- Lp fleaard. 
- KA hr ich being read and heard, SO EW 
he the ſaid M. faith, That he ought not to 
be with the ſaid Debt, by Virtue of 
the ſaid Writing Obligatory, becaufe he faith, 
that after the 29th Day of December, in the 
Year of the Lord 1713, to wit, on the ſaid fifth 
Day of June, in the Year of the Lord 1728, 
at the Pariſh of St. Martin in the Fields, it 
was 9 agreed between the ſaid E. (the 
4 55 and the ſaid M. (the Obligor) and 
5 one C. D. That the aforeſaid E. ſhould lend 
; and accommodate (advance) to the aforeſaid” 
| AM. 100 l. and — give Day for the Pay- 


* 


PO” no WR Wy ”*. 


b 2 ment 


Declarations, c. 


Statutes, ment thereof, until the fifth Day of December. 
then next t following z and Gat | the aforeſaid 


M. and C. D, for the Loan and Accomoda- 
tion of the {aid 100 J. and for Pens the ſaid. 
Day for the Repay oncat thereof for the E374 2 
aforeſaid, ſhould give and pay to the ir 
the Sum of 51, 5 5, " ag OE a 28 of 
December then next following, for the Inte- 
reſt and Profit thereof, and „ giuing the ſad 
Day of Payment of . the ſaid 100 J. which aid 
515 5, do exceed the Rate 8 5 for the 
Intereſt of 100 l. for one whole Year, fa 
trary to the Form of the Statute in | 
Caſe made and provided. And afterwands, 
to wit, on the ſaid fifth Day of Juh, in 2 3 
Year and Place in the Declaration above men- 
tion d, he the ſaid E. in Proſecution of the 
ſaid corrupt Agreement, did lend and acm. 
ma date to the ſaid M. and C. D. the ſaid 1001, 
and the ſaid Writing Obligatory i in the Decla- 
ration above mention d, was then and there 
by them the ſaid M. and C. D. ſealed, and 
as their Deed delivered to the ſaid E. And 
they the ſaid M. and C. D. did then and 
there, 10 wit, on the ſaid fifth Day of Juh, 
in the Year and Place in the ſaid Declaration 
above mentioned, pay unto the ſaid E. the 
aforeſaid Sum of 5 J. 5 5. for the Profit and 
Intereſt of the ſaid 1001. and for giving Da 
for the Payment thereof u pon the ſaid fifth 
Day of December then der following, in 
Performance and Fulfilling (Purſuance) and 
according to the Form and dite of the ſaid 
corrupt Agreement, N ſaid Wri- 
ting in the ſaid Declaration above mentioned, 
oF Force of the {aid As in that — 
2 aa 


4TnDEBTorf E a. 
made and provided; is become void in Law. Statutes · 


And 8 | Is 22 to _ ; 1 he | 
prays Judgment at he ought to. be charge | 
with the ſaid Debt, by Virtue (Force) of the 

ſaid Statute, ne, 


And the foreſaid E. faith, That for any Keplication, 
Thing by him the faid M. above in pleading, 747 i? war « 
alledged; he the ſaid E. ought not to be pre- Pest. 4 


_ cluded (barred) from having his ſaid Action 


nſt him the ſaid M. becauſe he faith, 


That the ſaid M. made, ſealed, and as his 
Deed delivered unto the ſaid E. the ſaid Wri- 


ting Obligatory in the Declaration above 
mentioned, for a true and juſt Debt, due to 


the ſaid E. by the ſaid M, Without that, 4 Traver- | 


fes the corrupt 


that it was corruptly agreed between him the 
Agreement. 


ſaid E. and the ſaid M. and one C. D. in Man- 
ner and Form as the ſaid M. hath in pleading 


above alledged. And this he is ready to aver; 


whereof he prays Judgment, and his ſaid 
Debt, together with his Damages (ſuſtained) 
by Occaſion of the Detention of that Debt, 


to be adjudged to him, G7. 


And the ſaid M. as before faith, That it Neinder and = 


vas corruptly agreed between the ſaid E. and Hie, Ste. 


the {aid M. and one C. D. in Manner and 
Form. as he the ſaid M. hath in 1 9 87 
above alledged. And of this he puts himſel 
on the Country, and ſo doth the ſaid E. 


thereof likewiſe. Therefore let a Jury there- 


of come, &. (i. e. the Award of the Venire, 


ut ſupra.) | 


Bb3 Afi 


344 Declarations, ac. 
— Aﬀeer the Iſſue is joined, and the Venire . 
g  warded, as before, 4 ud make up the Niſi 
Prius Record, in order to the Tryal of the Iſſue, 
which in Debt on Bond, &c. is up in this 
Manner, viz. „„ 2G DIR 


Pleas before the Lord the King at Weſt- 
minſter, of Trinity Term, in the fifth 
Tear of the Reign of the Lord George 

1 5 --o Second, now King of Great-Britain, 

r 1 3553 


I. B. R. Middleſer to wit. T T is to be remember d, 
* * . That erewhile, 10 wit, in 
Debt on Bond, Eafter Term laſt paſt, before the Lord the 
ce; King, at Weſtminſter, came F. D. Gentleman, 
Lilly 185. by J. L. his Attorney, and then there 

brought into the Court of the ſaid Lord the 

King, his certain Bill againſt R. A. Eſq; o- 
therwiſe named KR. A. of the Inner-Temple, 
London, Eſq; in Cuſtody of the Marſhal, Gr. 
of a Plea of Debt; and there are Pledges of 
the Proſecution, to wit, John Doe and Richard 
Koc. Which ſaid Bill follows in theſe Words, 
to wit, Middleſex to wit, S. D. Gentleman, 
cComplains of R. A. Eſq; otherwiſe named K. 
A. of the Inner-Temple, London, Eſq; in Cuſ- 
tody of the Marſhal of the Marſpalſea of the 
Lord the King, being before the King him- 
ſelf, of a Plea, That he render to him 130 J. 
bf lawful Money of Great-Britain, which he 
vwes to him, and unjuſtly detains ; for that, 
to wit, That whereas the aforeſaid R. on the 

17th Day of April, in the Year of the Lord 

= om” 1730, 
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1730, at Maſt minſter, in the County aforeſaid, Statutes. . 
by his 2 Writing Obligatory, ſealed vw 


_ the Seal * the Haid R. and now here 


(uy Bn OM en to the Court of the ſaid 
King, and dated the ſame and 


Years ———— ed himſelf to be held and 


firmly bound to 1 5 faid S. in the aforeſaid 


1 be pai th the fan . when hs ſhoula- - 


be 2 


not yet Pang the ſaid 130 J. to the ſaid S, but 
hath. hi 
{till doth refuſe to pay it to him, to the Da- 


mage of him S. 90s, 1 en he brin , 


175 oF the Defendain 2 Non in Faftam 
(fee before) and Iſſue thereon 5 all which, with 
the Award of the Venire, &c. are io be enter'd 
on the Niſi Prius Record, 1 


_ a the Joraty, or award mY the Habeas 


viz. 


B b4 Pleas 


thereto. required; yet he the 
aforeſaid R. tho often (thereto) required, hath 


rto altogether denied (refuſed) and 


Corpora N . ts aſe: * us, 
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é 5 { 1050 | 6 : 
Plea and Iſſue. Dek to wit, | HE x Tutte: Hetwolt 14 | 
| £ entleman, 


Award of ; 
the Venire. Atthrijeyi/ Plainitif a 3 Eſq q 9555 
And the l. wiſe naffted K. A. of the Inmer-Temple 2 5 
= don, Eſq; Defendant, of a Plea of Debt, ar 
N 55 in Reſpite before the Lord the King 
eftminſter, "nd S,; uz/day next after t Ber 
Weeks of Holy Trinity, except the King's 
Note. faithful | and beloved bert Tord R. Chief 
5 — the fail Lord the King, aſſigned 
or Pleas to be held before the King himfelf, 
ſhall before (to wit) on Monday next after the 
ſaid three Weeks of Holy Trinty, be at V. 17 
miner in the Great Hall of Plas th there b 
the Form of the Statute, for Default of the 
Jurors (Sc.) Therefore let the Sheriff have 
the Bodies of the Jurors, Gc. the ſame Day 
| 5 given to the aforeſaid Parties to be there, 
5 


See the Form of a Poſtea ante, 


The 


; . ; 1 1 - _ A” 
The Fothm of # Bill filed in Debs on Bond 


. _ 
x - x 
: 4 «&  W*4z , 
r - 


9 n * 2 =” ks 4+ OG. 4 : 


againſt an Attorney of C. B. in Order to 


iddlefer to wit. L O. Widow, by KR. B. I. C. B. 
5 F. h COR A Bill filed 
againſt an At- 
torney, in Or- 
0 | . oO WC. | der to fore. 
Mafminſter; otherwiſe named B. T. of the Judge _ 
Wy 1 4» 


| er Attorney, com- 
plains of B. I. an Attorney of the Court of 
the Lord the King of the Bench here, at 


City of L. Gentleman, being preſent here in 
Court in his proper Perſon; of that, That 
he hath not render'd to the ſaid F. 100 J. 
which he owes to her, and N detains; 
for that, 10 wit, That whereas he the ſaid B, 
on the 15th Day of Juh, in the fifth Year of 
the Reign of the Lord George the Second, 
now King of Great-Briain, at Wei minſter, in 
the ſaid Count) of Middleſex, by his certain 


Writing Obligatory, had acknowledged him- 


ſelf to be held and firmly bound to the ſaid 
F. in the ſaid 100 J. to be paid to the ſaid F. 
when he ſhould be thereto required. Yet he 


the aforeſaid B. tho oftentimes' thereto re 


queſted, had not yet paid the ſaid 100 J. to 
the ſaid F. but hath hitherto denied (refuſed) 


and ftill doth deny to pay the fame to her; 


whereof the faid F, ſaith, That ſhe is the 
worſe, and hath Damage to the Value of 207. 
and thereof ſhe prays Remedy, &. and ſhe 
brings here into Court the ſaid 71 which 
atteſts the Debt in the Form aforeſaid, and 


which is dated the Day and Year aboveſaid, 


Upon 


. 


Entr. 241, 


The Rule 
thereon. 


The Act for 
Diſcharge of 
poor Pr iſoners 


Upon 2 1 which + Bu, I it ; made the 


following Ks 


1 


Except the Defendant mme a on . | 
turday next after the Morrow of the Lord's 
Ajcenſon, let him be forezhdged the Court, 


By the Court, Sean, 


Hie may * added the ſeveral Pleas in Bar 
zo Action of Debt, beſides thoſe already ſhewn, 


_ as a due Proſecution of this Head, would en- 


urge this Treatiſe beyond its due Bounds, Jam 
of obliged to poſtpone the Conſideration thereof to 


ſome other Opportum 2 and Hall conclude this | 


Title Debt with the ollowing he. viz. 
4 he in Bar on the AF for bfu. 1 
poor | Priſoners. © 


ND the aforeſaid J. . by I. E 1 
Attorney, comes and defends the Force 


Pleaded in Bar and Injury, when, where, &. and ſaith, 


in Debt. 
See Clift's 


Entr. 156. 


That he cannot deny the Action of the afore- 
ſaid W. J. nor but that he owes to the ſaid . 
T. the aforeſaid 50 J. in the Form (Manner): 
as the ſaid V. I. hath above declared 
him. But he the ſaid 7. V. further faith, 
That the ſaid V. T. ought not to have Exe- 
cution of the ſaid Debt, or of any Damages 
occaſion d by the Detention of that Debt, to; 
be adjudged to him either upon the Perſan of 
him J. or of his Wearing Apparel, or Hou- 
ſhold F urniture, not exceeding the Sum of 
10 J. in Value, or of the neceflary FR ON 
1 


Un, DEBT. again 


his Trade and. Occupation; . becauſe he the Pꝛiſoners. 


faid 7, V. faith, That on ſagh a Dayand Tear 
'he was. a Priſoner in the Priſon called: the 
King's Bench Priſon, in the 3 Re 
(under the Cuſtody of A. B. Eſq; the then 
Marſhal of the Marſtbalſea of the Lord the 
now King, being before the King himſelf, 
being then the Keeper of the ſaid Priſon) 
and was then there detained in the ſaid com- 
mon Priſon (Gaol) at the Suit of ſeveral 
Perſons his Creditors, for divers Debts due 


to them by him the ſaid J. V. And that he 


the ſame 7. W. being poor, and altogether 
unable to pay to. his ſaid Creditors, their 


Debts due to them by the ſaid J. M. did a+ 
terwards, to wit, on or about ſuch a Day, in 
ſuch a Year, at ſuch a Place, petition, Sc. 


to be relieved in that Particular, according 
to the Form of (drvers Statutes) the late Sta- 
tute made and enacted for Relief and Dif- 
charge of poor Priſoners, &c. and thereof 
(of the ſaid Petition) did then and there give 
Notice to the ſaid V. J. (to whom he owed 
the ſaid 50 J. as aforeſaid) in due Manner, 
according to the Form of the ſame Statutes ; 
and thereupon, afterwards, to wit, ſuch a Day, 
Year, and Place, he the ſaid J. V. was in a 
due Manner, and according to the Form of 
the ſaid Statutes releaſed and diſcharged from 
the ſaid Priſon, the ſaid W. J. no way contra- 
dicting it. And this he is ready to aver; 
whereof he Pray Judgment, if the ſaid V. 
J. ought to have Execution of the Debt and 


Damages aforeſaid, either upon the Perſon of 


him J. or of his Apparel or Houſhold Goods, 
or the neceſſary Tools of his Trade. 


Aud 


579 


- 
* 
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Pzifoners. And becauſe the ſaid V. 7. doth got LR . 
—◻̊ the ſaid Matters ſo alledged by the ſaid J. V. 
in the Form aforeſaid, but admits the ſame 


Replication. 


And Judg · 
went. | 


parel and Furniture of his Houſe, not ex- 


as. 


; BY 2 3 N WE r * ; 7 | 
: Decka ations. er 


to be true; he demands Judgment thereof, 
and his ſaid Debt, together with his Damages, 
by Occaſion of the Detention of that Debt ; 
to be adjudged to him to be executed a 
vyed upon the Lands, Tenements, Goods 
and Chattels of him J. V. (his wearing Ap- 


ceeding 10 J. in Value, and the neceſſary 


Tools of his Trade only excepted) but not 


upon the Perſon of the ſaid J. V. according 
to the Form the Statutes aforeſaid ; therefore 
it is conſidered, That the ſaid . P. ſhall re- 
cover againſt the ſaid 7. V. his ſaid Debt, 


and his Damages by Occaſion of the Deten- 


tion of that Debt to 50 5, by the Court here 
adjudged to the ſaid V. J. by his own Aſſent, 


to be executed and levyed upon the Lands, 


Tenements, Goods and Chattels of the ſaid 
5 W. (his wearing Apparel and Houſbold 
urniture, not exceeding 10 J. in Value, and 


the neceflary Tools of his Trade only ex- 


cepted) but not upon the Perſon of the ſaid 
J. N. according to the Form of the Statutes 


_ aforeſaid, and the ſaid J. N. in Mercy, &. 


See Clift's Entr. 156, 157. The Stat! of two 
thirds of the Credlitors compaunding, &c. plead: 
ed. And Lilly 108. The Stat. to Anne c. 
pleaded in Diſcharge of a Defendant from Exe- 
cution, with a Replication, That the Defendant 


did not remain a true Priſoner, and a Traverſe 
of his arg : to which the Defendant re. 
joyns with a Pr 


oteſtando, and takes Iſſue on 


the Traverſe, 


Note 3 


8 „ ee. 
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Note ; The ſeveral Titles of Detinue and Dower. | 
Dower, are here omitted, the former as being 
now almoſt ex uſu, its End being better fred 
by an Aftion on the Caſe; and the lutter, becauſe 
tis an Action meer . which kind of Actions, 

c. are not intended to ze treated of in this Col. 
leftion,. — is W 10 e W mis 


Actions. „ 


DECLA- 


Firſt Proceſs 


in Ejedtment. 


” 


* 
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TS 


The Form of a Precipe or firſt Proceſs in 
Eje&ment, commonly called an Original, 


i thus : 


Vidvleſer to 1 EORGE the ſecond by 
. \ I the Grace of God, Ki 

of Great Britain, &. to the Sheriff of Mid- 
Aleſex, greeting, If A. B. ſhall make thee 
ſecure for proſecuting his Clamour (Claim) 
then put C. D. late of J. in thy County, Gent. 
by Gage and good Pledges, That he be before 
us, whereſoever we ſhall be in England, at 


ſuch a Return Day, to ſhew why with Force 


and Arms he hath entred (into) three Mef- 


ſuages, &c. with the Appurtenances in 7. 


aforeſaid, which V. G. demiſed to the ſame 
A. for a Term, which is not yet paſt; and 
hath ejected him from his ſaid Farm, and 
hath done to him other rs, ve to the great 
Damage of him A. and againſt our Peace, as 
tis ſaid, and have thou then there this Wrat, 


Witneſs, Q. 


_ 


Nn EIECTMENI. 


e „„. Df i el 
Bur the moſt uſual firſt Proceſs in Ejectment 
in B. R. is a Capias in Middleſex (or a Latitat 


VIZ. 


1 


Mꝛoceſs. 


in any other County) in this or ile lite Form, 


J greet: We Command thee, . That 
thou take C. D. of J. in thy County, Gent. if 
he may, be found in thy Palins, and keep 
him ſafely, fo that have his Body be- 
fore us at Weſtminſter on ſuch a Return Day, 


to anſwer to A. B. of a Plea, why with Force 


Latitat. in 
Ejectment in 


B. R. 


and Arms he hath entred into three Meſſuages, 


fifty Acres of Land, Gr. in 7. in thy Coun- 
ty, which J. C. demiſed to him for a Term 
of Tears, which is not yet paſt, and hath 


ejected him from his ſaid Farm, and done to 


him other Wrongs, Cc. 


And the Form of a Declaration thereon is 
6; thus „ 


Piddleſer to wit A. lane of I inte fd .f. 


oun nt. com- ADeclaration 
„ eee, ee in Ejectment. 
1 


See Inſt. Leg. 


plains of C. D. in Cuſtody of the Marſhal of 
the Marſhalſea, of the Lord the now King, 
before the King himſelf; for that, to wit, 
That whereas E. F. Eſq; on ſuch a Day, in 
ſuch a Year of the King's Reign, had at J. in 


to Farm letten to the foreſaid 4. three 
Meſſuages, G. with the Appurtenances, 
ſituate and being in the ſaid Pariſh of J. in 
the County aforeſaid z to have and to hold 
the (Meſſuages, Lands,) Tenements _ 

| aid, 


138. 


the County aforeſaid, demiſed, granted, and 


4 4 2 * 5 - wp 
HOY " 3 SI 
1 * 
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F. . . 0 
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. Declarations, cc. 


oe A | ſaid, hh the Appurtenances, to the foreſaid 


A. and his Aſſigns from (fuch a Day) \then 
laſt paſt, to the full End and Term of five 
Years from thence next enſuing, and fully 
to be compleat and ended; by Virtue o 
which ſaid Demiſe he the ſame. A. entered 1 ine | 
to the Tenements aforeſaid,” with the Appur 


tenances, and was thereof poſſeſſed until the 


foreſaid C. afterwards, to Wit, on the ſame 
Day of in the fifth Year aboveſaid, with 
Force and 4 entered the Tenements a · 
foreſaid, with the Appurtenances in and up- 
on the Poſſeſſion thereof of him A. (or upon 
the ſaid A's Poſſeſſion thereof) and ejected 
and amoved him the ſaid A. from his Farm 
aforeſaid, his ſaid Term therein, being not 

et ended ; and hath held, and yet doth hold 

im out of the Poſſeſſion thereof, and then 
and there did other Wrongs to bim, againſt 
the Peace of the ſaid Lord the now King, 
whereof he the ſaid A. ſaith, That he is the 
worſe, and hath Deane! to the Value of 10 [A 
and thereof he brings is Suit. 


See the Form of the Rub; by Aﬀent hath 


made bereupon , hereafter. 


A De- 


ia dn end ˙¹.mà.... ͤ / TT nu Fad Df ß ² ò amraned 


FHeßtembrr then laſt Paſt to the En A 
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n= , und uf 222 dir tes te. 

A bir al. aft Ds Rae 109121} ot guigd 

Leieelt 7 F. late f in 7 B. C. 
LY, he a- Eject ment for 


to a Meſſuage, 
Cottage, & c. 
S and a Moiety 
of a Manor, 
= Kc. 
Lilly 9 


WII. 


i Done 
H. | . F4 
the A == 
Fire ant Marks 


as Et: bf 
Mo: 4 re PIs of 
; e Ploeipe, P Pöftage, aid of other Per- 
n and cuſto ofits afid Prwigeges 


to the ſame Manor, Fall and Markets belong- 


ing and af pion, 'whieh. 7; D. le 
1 ſale 8 n of-, Years yy Joe 
expired, and” e binn the Aid &. from 
his ſaid Farm, ond did to him other Enor- 
mities (Wrongt) t6 Hs great D 8 | 
againff the heute of the Lord the now Kin ne, 
— — the fang , by . 3 3 
torne plains,” Thit'Phottas' the fo 15 v67 l 
ſaid Nes! off er — — of Oe an £0" 
5th: Tear of the Reis the add: "Lot the 
now King, at . e 
had beate de f the ſaid Cu thè Tenetpthts, 
miſſes and Moiety"aforefaid, With re 
purtenances to be held and wee ; 
faid C. and his Aſſigus froff the zhths 


of ſeven Yeats from hence neit f 
C | — 


Lands, ec. and fully te to de 5 — — 21 10 by Vir 

E ſctrueof which ſaid Demiſe he the 209 7 en- 
tred into the Tenements, IO 

Moieties aforeſaid, with the Appurtenance 

and was thereof poſſeſſed ; and id C. 

being ſo thereof voſſeſſed, he the fail V. F. 


afterwards 470 Pen e 7 of Of 
in the ſaid Reign 


Lord the now Kingentredwith Force andAr 
into the r Premiſſes and Maieties 
aforeſaid, with the e be which the 
foreſaid 7. had demiſed to the ſad &. 6G. in the 


Form ſoreſaid; for the ſaid. Term not 
expired; and ejected him from his fore be 
Farm, ere, did to hr tral oe Wrongs;, to. 
great * 
| Peace, g beret ef faith, MN Tn le he is the 
worſe, — hath mage to the Value why 
5 ee E 4 A ak, Tit; e —1 1555 


? * * A 4 


4 Beeler. in K en for the 5 eſuc 
"4 hg! | Frais fendt, 7g hath o 


In C. B. anger owt D. 4 in the 

Ejectment for County of $415 
. —_ Yeoman, was attached to anſwer to 7. U. 

Lilly 4 og a Plea; why, with Force and Arms, threi 

193. Meſſuages, 500 Acres of Land, 200 Acres of 

* and 200 Acres of Paſture, with the 

pert enances in I. in the ſaid County of 

4 e broke and entred, and expelled, and 

removed him J. U. from the Poſſeſſion and 

Occupation of the ſame Tenements; and for 

a long Time, to wit, from ſuch a Day, ; &c, 

to ſuch a Day, c. held and kept t xe ſaid 

fo V. from the Polleflion and , of 


the 


e A d KA EL 
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County of 


In 215 ECT 
— Ito expelled andamoved; and alfo for and 
during the ſaid whole Time took and had 
(received) all the Iſſues and Profits of the 
ſame Tenements, being Of the yearly Value 
of 200. to the prop! 


Damage of him J. U, and againſt: the Peace 
of the Lord the Carts King; and whereof he 
the ſame J. U. by J. &. His Attorney, com- 
plains, That the ? rend D. on the firſt 
Day er, July, in the 5th Lear of the Reign 
of the Lord the now Eing, broke and en- 
tered with Force and Arms into the ſaid 
three Meſſuages, 300 Acres of Land &. 
with )thei Appurtenances in J. in the faid 
and expelled and amoved him 
7. U. from the _— 01 
thoſe Tenements; and for a long Time, to 
wit, from ſuch a Da ay, TI to ſuch a Day, Se. 
(or to the Day of iſſuing of the Original Writ 
in this Caſe), as afreſh, held and kept the 
ſaid J. V trom the Poſſeſlion and Occupation 
of the ſame Tenements, from whence he had 
been ſo expelled and amoved, and ald took 
and held (received) the 1 flues and Profits of 
the ſame: Tenement 7 being of the yearly 
Value of, &c. for and during that whole Time, 


1 roper Uſe of him J. D. and did to 
other Wrongs; to the great Da- 
— him J. U. and againft the Peace, &. 

from whence he ſaith, that he is the worſe, 
and hath: Damage to the Value 7 27 view 


ang; _ — _ Suits 


N .4 
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=_— 
Plea in a⸗ 


batement.. 
Van 


7 Plea in A- 


batement : 


No ſuch Writ 


in the Regiſter 
Oyer and Re- 
cital of the 


 Wheteſoever we 


ments; and alls took! pony 8 all 


Gage apr + Pledpes, J. D. late 1 1 2 


Dertauthbusg bt. ar 

And the foreſaid A Diby N I. his Attors 
ney comes and defends the Force 
when, Where; G and prays Oyer 
ſaid Writ; and it is read to him in itheſt 
Words, 20 wit, George he ſtcand by tit Grace 
of God K. % Ec. 18 eber the County 
of Moreqſter, Greeting, Af. J U. thi male 
thee ſecure (i. c. indemnify thee) for pnaſe- 
cuting of his Clamor (Claim) Then pia 


the County of F. Tenman, That he beibs- 
— fetus the Day = 


in England; 


ſhew-why, he broke — With —— 
and — three Meſſuages, & in T in 


th and for a ile (10 
— 5 — kept and held the FA 2 


Poſſeſſion and Occupation of the ſame Dark 


5 © nous zi 147 b. pi did in kim 
other Wrongs to the great Damage of bim 
J. U andlagainſt our:Peace, arid have (tho) 


there the Names of the Pledges and this Writ. 


being read and heard, he the ſaid 


Variance. 


Note; This 
Plea ſeems 
on'y for de- 
lay. 


TFreſpaſs in the Reg 
Form of the forelait Writ, and that the ſaid 


Witneſs my {elf at /Feflminfler the 12th Da 
of April, in the ti Vear of our Rei 3 


Which 


D. prays 
judgment of the ſaid:Woitz becapſe he faith, 
That there is not an (ch Form of à Wratof 
giſter bf Writs, as the 


Writ varies from / the ſaid Regiſter of :Writs 
in this; That it does not appear by that Writ, 
That the Meſſuages and Lands therein men- 
= were the Meſſuages and Lands of the 


ſaid / C. and this: he is ready to aver; 
whereof 


un. — | 


Sol 


. M US oF EST WHWrROFLEFRCST FAI 5. 


* be done were, one | 
Houſe, one other Meſſuage called Blacks Yager 
a , and another Meſſuage Net Red. Hose, 
and 500 Acres of Lands, cal led Blacklands, For” Fut 


Jn EI ECT 
wheredfihe prieſt of the Nd. Writ, Prema. 


and tiiat che ſaid! Writ may be quaſhed, .. 
But'ths n Abatemant bring over=puled, 1 
Plraof Not i oh and tothe Rea, 

that the Pls 10 nee eee the Clofts, Fo. 


of i; A1 bas. . an al Dy 6 


- And the Grolkid J. D. b by, 7. L. his: As; Plea in Bar, 
torne Oe and defends t Force and In- Nos guilty, Oe. 
e Where, el and as to e Lilly 193- 
ring with orce and Arms, an 
N #he - Foace, Oc) he the: Fail 7. B D. 
at ee aka Zuilty thereof; and of 
this he puts himſelf upon the Country, and 
the fald J. C. doth thereof likewiſe, and 
- to 0 — 3 of * — Fats > 5 258 
up to ne, he 1 t 
That t 8 U. ought not to have (or | 
—— his ſaid A045 thereof to be main- 
tained againſt him, becauſe he ſaith, That the 
Meſſuages eforeſaid;. and alſo the Places a- 
— 4 wherein the Treff paſs aforeſaid is a- 
bove ſuppoſed to be done, are, and at the 
Time wherein the ſaid Treſpaſs 3 A 45 oſed 


Fe. Aich the Appurtenances in T. af 
Tene- 


in the County aforeſaid, which Tai 


ments, with their Appurtenances are, and at 
the Time of the fuld fuppoſed Treſpaſs were, 
and alfo for 26d, durin & the whoſe Time in 
the fore ſaid arfion above=rit entioned, | 
have been pl . en 867 "Free 
hold Kin bn ae he as | 


2 1 
— . g f 


3 
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Lands, ac. 8 Wis 7. -D.at et ese TY whereinthe 6d 


had and received theRents,; Iſſues and Profits 
of the ſame to his own proper Uſe and Benefit 
as he well and laufu ff 


An buy 2 1 Nil dick 5 in Been Ge, | 


Nil dicit in 
Eject ment, and 
Judg ment 
thereon. 


Lill y 194. 


in Bar or 17 ion of the foreſaid Action 


dered, That the fad Fo ary 1e agal 


ions, art. f 


e — — — 
entred into, had, held, + — — 
ſaid ſeveral Meſſuages, Cloſes, Lands, &. 
in the ſaid Declaration mentioned, and taken, 


oO 
Sas an toe A C3 WI,.2ca tn, >< 


ly might; and this he 
the ſaid 7. D. is ready to aver, whereof he 


prays Judgment, if the ſaid: 7. U. ought. to 
have or n * 50 Action 27 


DJ . 5 4 : A ＋ * ' 12 if H _ @ 
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where t Def endant lets Judgment 7 
_ by Default) wy Judgment thereon 
- 2 Cs ta recover err and J 
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ND 11 ſareſid 7 TY BH his Aitor: 
ney comes and defends the Force a 
Injury, when, where, &c. and ſaith nothi 


the ſaid L. but makes Default, whereby 1 5 
the ſaid L, remains > he the ſaid +, Fedor” 
therefore it is conki- 


©. X06 Be 


4+ 5% 4 


Tous 
N 
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r e 


him the ſaid J. and thereupon he the ſaid L. 
doth freely here in Court Remit to the ſaid 


8 
7 4 35 
3 | 5 ; 


J. all and all Manner. of Damages, Charges Remittit 


Occaſion of the Premiſſes, or which 


ed b 
in t 


Executions to be had of or for the ſame. 


Therefore let tht ſaid J. be acquitted of the ſaid 
Damages, err! ti and Cofif : Whereupon it is 


command to the Sheriff, That he Cauſe the 
ſaid L, to have his Poſſeſſion of his faid Term 
et to come, of and in the ſaid Meſſuages, 
nds, Sc. aforeſaid, with their Appurte- 


nances, without delay, and how that Precept 


he ſhall have executed, let him make cew 


tainly known to the Lord the now King, from 


the Day of Eafter in 15 Days, whereſvever 
he ſhall then be in Exgland; the fame Day is 
given to the Ad E. KH. 


Or the ſame (if it be without a Remittit Damna) 


may be entred thus : 


\ 


is Particular may be adjudged to him | 
and all and all Manner of Judgments and 


and Cofts, which he the ſaid L. hath ſuftain- Damna, vc. 


' A ND the foreſaid 7 by B. H. his Attor- fuer rm 
E 


ney comes and 


fends &. as above to) without a Re- 


yet to come, of and in the Meſſuages and mittit 


Lands, and Tenements aforeſaid, with their 
Appurtenances; and alſo that he ought to re- 
cover his 3 by Occaſion of the Pre- 
miſſes againſt tt 

commanded to the Sheriff, That he cauſe the 
ſaid L, to have his Poſſeſſion (Sc. as above.) 


, 33 


404 De- 


e ſaid 7. whereupon it is 


Damna. 


miſe, 
Lilly 204. 


ö 2 Salk. 774. 
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C. Baronets Jeaſ d to t 
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his Ab Fe „ compl a1ns, Þ hat her l 4 
0 72 gh 2 . C. N ont e 4t | 
iy of fuly, in ſuch a Year 0 ge Ki 2 
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Leaſes. Poſſeſſions were wrongfully obtain'd from 
SY > thoſe who had the beſt Right oe 


Why altered. This Miſchief occaſion'd divers Rules of 
| Court for varying the former Practice in Ca- 
fes where there was a Tenant in Poſſeſſion, 
viz. to ſerve him only with a Copy of the 
Declaration, with the Notice thereto annexed | 
__ (endorſed or underwritten) by which he was 
enjoined to make a Defence, or to give Notice 
to his Landlord, in order for him to be ad- 

mitted to defend his Title. 

Tae preſent But as the Court will not (nay, cannbt b 

gi tpn Law or Reaſon) admit the Landlord to 

Poſſeſion. made Defendant, without admitting the Plam- 
tiff's Claim; ſo in order thereto it is of Ne- 

ceſſity, that ſuch Leaſe, Entry, and ag 

ſion be actually made, as the Plaintiff hat 

ſet forth in his Declaration; or elſe, that 
ſuch Leaſe, Entre Sc. be admitted by the 

Defendant (which is the ſame in Effect as if 
actually made) And this ſhews the Reaſon of 
thoſe Rules made to confeſs a Leaſe and Eu- 
try, and putting out of Poſſeſſion. See the Form, 


| &c. ante. s | GT by 
Whya Leaſeis Now I would ask my nameleſs Gentleman, 
neceſſary or Attorney, how the above Method can be 
—_ of 3 purſued, where there is no Tenant in Poſſeſ- 
St * tion? who ſhall confeſs Leaſe, Entry, and Ex- 
pulſion, or perform the Requiſites the Law 
requires; or in ſhort, againſt whom ſhall the 
Judgment be given in ſuch a Caſe? or how, 
or in what Form will he have his Judgment 
enter d? for the Judgment being to recite a. 
Leaſe and Entry, &c. where there is no Leaſe 
br: Entry, &. either in Fact, or in Law (i. e. 
confeſſed) it is a Repugnancy in Terms 10 


1 


8. 


Jn EJEE!1 m 
fry he Thall' recover a Paſſion of what he Leafes. . 
was never poſſeſſed; for the very Gift or. 


Foundation of the Action in this Caſe is, the 
Ejectment or Expulſion from a Houſe, Land, 
C. of which he was formerly poſſeſſed, 


Hence therefore I conceive it will clearly An Ejectnent 
appear from what 1s before ſaid, that an E- 3 
jectment Leaſe is ſtill abſolutely neceſſary „ Tena. 
to ground an Action in this Caſe, where 
there is no Tenant of the Premiſſes. Nay, 
ſuppoſing the late Stat. 4 Geo. 2. could or 
ſhould be extended to Caſes where there was 
no ſuch” Tenant ; yet notwithſtanding that 
Act, ſuch a Leaſe muſt be made in order to 
try the Title. And what our young Clerk 
has aid; That in ſuch a Caſe the hanging or * 
ing of the Declaration on the Door of the 
ſulge, or notorious Place of the Land, be deem d 
good Service; (inferring that it is ſufficient 
without any ſuch Leaſe) is founded on a dou - 
ble Miſtake. . 1 % EM 


$4 * 
#4 £ : 


Frft, The Service of the Declaration in the ien an 
Manner preſcribed. by the Act, can apy fe Fee 
late to the Service of the Declaration after a 
Leaſe and Entry made: And it being intend- 

ed, in order to try the Title, where there is 

no Tenant z tis impoſſible to try ſuch Title 

in an Ejectment, without making a Tenant 

to the Premiſſes, which Tenant 1s to be ao- 
tually made or e ty) as aforeſaid; and 
the Declaration is to be ſerved ſubſequent to 
the making of ſuch Leaſe. Ergo, S 


Szcondly, The ſaid Statute doth neither in 
its Words or Intent, extend to ſuch Caſes as 
our young Clerk would have it, i, , to all 

"24 Caſes 
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recited, 110 the ſeveral Clauſes :of the Ac, which 
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„ "Detlatations, tt. me 
A in neral where there is no, Tenait, 
N. it 1 [EXPT« «ſly reftrain'd.to Caſes be- 
See Sect. 2. of tween Lun: ord; and their Tenants, and,anly 
vie AF infraite; ſheh Leale: where there is a Right to rener 
* Payment” of Rem. In Which Caſes 
there is not on! a Tenant in Puſſeſſion; but 
Alo it vaſtly differs from other 1 
kor the Tria of Tiles tor here the Title 


Stat. 4 G. 2. to clear this Matter 751 kn hy 


8 dur Clerk conteſſes 1 is 4 2½ ful Law 8 Ween 
Tales and Tenants. | And Saat, 
1 That in Cole any: N or 15 50 
; fia Term for Years, or es aa 3 
into the Poſſeſſion; df 
Colluſion with fuch Tenant, thall 0 al oy 
over any Lands or Tenements after the De | 
termination of ſuch Term or Terms, and af. 
ter Demand made or Notice in Writing given | 
a e the Paſſeſſion thereof by the 
1 Landlord or Leſſor; the 3 {o I 
* over ſhall pay « He the yearly: Value 
© the Defendant in ſuch A&ion/ſhall give ſpe 
Cal Bail, and have no Relief f 55 Equity. 


Vote, The . 2. But all Caſts e Linlrd md 
bovementioned Tyrant, after the auth of June 173 en 
* ifes half a Tear Kent ſhall be in Arrear, the 
Lahde Landlord hving @ lrwful Right: to hum fo 
the Words of Non-Payment of the Rent, may ſerue a 
uClue, ration in Ejectment without à 1 Dentdnd 
| or Reenttiy, or affix ſuch Declaration on the 
Door of any demiſed Maſſnage, ar natoriaus\Plact 

* the Lands, TW Wal be deemed a legal 


— Service ; 


In BIECTMENT on 


Service 3 and on Proof that half a Year's Leaſes. 
— = 


Rent was due before the Declaration was fer 
ved, and no ſufficient Diftreſs on the Premi 
ſes, the Leſſor ſhall recover Jud Judgment. and 
Execution as fully as in Caſe a formal Re- 
entry had been made; and if the Leſſee aan 


I = » 
1 5 
9 


ſuffer Judgment to be recover d on ſuch Eject- 


ment and Execution, without paying g the Are. 


rears and Cofts, and without ling a Bill 
within ſix Months after the 8 he 
ſhall be barred from all Relief in Law or 


Equity, other than by Writ of Error: And ; 


the Leſſor ſhall hold the demiſed Premifles | 


as diſcharged from ſach Leafe ; but not to 
bar the Right of any Mortgagee, provided 
he pay all Rent and Cofts within fix Months 
after the Judgment obtained,” and Ps a 
the Covenants of the Leflee. e 


3. If the Leffor ſhall within the "EM : 


foreſaid file a Bill for Relief in Equity, no 
Injunction is to be granted, unleſs he 

40 Days after an Anſwer filed by the Leſſor, 
ſhall depot in Court the whole Rent in 
Arrear 

the Court: And if the Leſſor ſhall actually 
enter into the Poſſeſſion of the demiſed Pre- 


miſſes; and the Leſſee on hs. A Bill within 


the ſaid Time limited, ſhall obtain a Decree 


in his Favour, the Leffor i is to be accounta- 


ble only for the Profits really made of the 


Premiſſes during his Poſſefſion thereof, and 
the Leſſee is to Jay y to the Leſſor ſo much 


Money as that fell ſhort of the whole Rent 
in Arrrar er he be eee to o his former 
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„ 0 either 998 55 the Leſſor, — bring into 
8 Ft art t 


1 — . np 
4 Bot 5 K. e eb before tha Trial will 


1 — * Arręar, t ther with Coſts, 
Acer 9 ng Ml coat ceaſe : * if 


f the. Leſſee be relieved; {es ed he ſhall 


the demiſed Prem rding to the 
Laa dh ee e 0 btaining A mew 
ert . 10 rm 5 3 IG 57 23-4 Yi 


21 4 


. All Perſons, hots Politick M's "uk 
ate, may have the ke N by Di- 
Peer aus and Ss e in Caſes of A Pa Seck, Rents 
of Allg and chief Rept Which —— 


duly (ufually) Paid ears within 
Yours efare the fi K Derek: s 
all be her LET - Of ated, as AS MY Caſes of 
Kent e Ga {Ot Noo" 1 ase 
5 Dif te eee 
in 2 15 JF ap 5 8 and à new. Leaſe 
granted jef Landlo 73t; ſhall be 


009, BP Trl as if all the. under LW: 
had Þ 1 ikewile: ſurrender d before the ta- 

king ſic new, Leaſe. And all Perſons 
veſted therewith, ſhall, be entitled to; the 
Rents, 75 eg the . Remedy for the 
Recover ry. thereof... And the under Leſſees 
| are to enjoy the 8 Premiſſes, as . 0 

as if the ori Pra Leaſes had ſtill continu 
and the chie Landlord, hall haves the ſame 
Remedy for recovering his Rent, as he ork 
have had in caſe the feſpective under Le 


had been renewed under ſuch new ee 
> Fe. £3 $1913 A 10) 8 a A 
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ſerved or 


| 1. an Affidavit thettof il, ae keto 
A B. of, "I (or A. B. Clerk to G Kn Afr eni 


— "touching Detivery of Dear 1 
Ejeitment in the Manner thereby preſcribed, 


is only in Caſes where the Lantord has a 4 


Right to rœenter on bis Tenant” for the Non 
nent of his Kent, i. e. by expreſs Proviſia) 
the Leaſe, or otherwiſe: And in ſuch a C 
it is no Wonder the Landlord ſhould all Meß reſto- 
red to an actual Poſſeſſion « on the Bis t's 
forfeiting his Leaſe 3 e + the Tenan 
ſeſſion is in Law oſſeſſion in Tru . 
for the Landi 15 4 fie the legal Poſſeſ- 
ſion always continued, notwithſtan 

Tenant: 8 Wen Poſſeſſion, iv ch b | 


Law to be r red to his melee 
and that the Tenant has wron [ee 1 
upon that Poſſeſſion; ſo . 7 at 
there is no need of N e aſe. to gro 

the 55 livery of ot hci 

the Delive 4 or fixing it 
the Door + the Houſe, : or ar, £ "otros 
Place of the Lands (as the Ack directs) wi ul. 


doubtleſs do; et: without any Ka 


bel 


But 1 A ter you have fach, cal k 
9 + the 1 * are. S's 
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one of the Attorneys, of Ys A 


fable Court) make 
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18 bat Cafe. 


s Honou _ conſequent to 
the fixing, Ne. 
Oath, That he this De. of NO 


| ponent ration. 
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Note. 


che ſaid Meſſuage, being the Premiſſes in 
Queſtion (or upon the Gate of ſuch a Pield, 
being anotorious Place, and Part of the 
miſſes in Queftion) in the ſaid Declarati- 

mentioned, no Tenant then dwelling or b 


| thereof to the Plaintiff the Leſſor (uot Plein. 
tiff Leſſor) before the ſaid Declaration was 
| ſo ferved as afbreſaid. And that no ſufficient 


be made on a double ſix· penny Stamp. 


of November aft 


3 * 


the Copy the Door of 


> 


x 


And this Deponent farther faith, That there 


was more than half a Year's Rent of the ſaid 


Premifles then in Arrear, and due and owing 
from T. D. the late Tenant or Occupi 


Difreſs hen was, or now is upon the Gi 


| Deponent 
 Hormi'd, and verily believes to be true; and 
further this Deponent faith, That he hath 
Teen the Counterpart of the Leaſe; whereby 


the jaid Flaimiſf the Leſſor demiſed the afore- 
fad (Meſſuage and) Premiſſes to the faid T. D. 
for the Term of fourteen Years, at and under 
the annual Rent of 20 l. a Year, payable 
quarterly (half yearly) in which ſaid Leaſe 
is contained the uſual Clanſe for the Leſſors 


. 1 on the Non payment of the ſaid 


Note, Theſe and all other Affidavits 1guſ 


Nat: 


ig 


erat ets we. . 


your 1 


IBSS. s E 


bob _ 


one of the Judges (as before 1s 
by ane af ths oa s.-for the Judges Hand; 
after which yon carry the - Rule,” whack is 


bK 


5% 
* 
* 8 8 , 


1 oy he Attonegs both-of Ge Plater en 
dant, and in Wee ee b — 
thewn) i in B. R. 


e to the Clerk of the Rules, 


a mane a Rule of Court 
— — 


on 2 1 


pay him 1 4. and if Ga Motion) your Afﬀi- 
davit appears to be a Country Affidavit (i. r. 


not ſworn before one of the Judges of the 
Court) Kaen u alſo . e . more for Sig 


'T 


But i in the! Fon es an | Aﬀprdtance is 
to be enter'd with the Filacer, for which you 
pay 2 5. — — Rule to the 
Prothonotary,-to whom you alſo pay 2 5. for 
the Imparlance ; and afterwards the Seconda- 
ry keepin that Rule will make vou two 
Rules to the ſame Purport, each on a double 


 fix-penny Stamp, for which and filing the 


Affidavit you pay 8 5. one of theſe —— you 
annex to the Co 24 of the Iſſue and the De- 


fendant's my pay for his Part there- 
.of, when yow deliver 


ſame: with the Iſ- 
fue to him; upon the Back whereof _ 
may give him Notice of Trial, as uſual. 


And 5 1 ſhall entrinde this Title 
of Ejeftments, which being extended beyond 
its Limits, I am obliged to omit ſome Pre- 
cedents at firſt defigned to have been included 


in this Treatiſe, viz. 7 Replegiandos, Pro- 
AMuians, 


In C. B. 
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Henſogi!!bibitions, and Conſultations, Quare Impedit ; 
Keplevins, &: Pn ef which may k 
cen in e Engly Lawyer already by me 
* publiſhed: And therefore I ſhall — 75 -= 
- Obſervations] ſome neceſſar 2 
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on the c 
| will find befo in the Head of Mal 1 — 
under the Title Alion on the C ſe. 
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N Aion of Treſpaſs generally lies Tre/paſs 


legally done to the Perſon, either 

h of a Perſon, or of his Wife, Chil- 
iren or Servants, or of Lands, Cloſes, Woods, 
Paſtures, &c. or of his Houſes, Gardens, 
Fiſheries, Fairs, Markets, Pounds, &c. or 
of his Goods and Chattels, either animate, 
3s Horſes, Sheep, Dogs, &. or inanimate as 
Houſhold Goods, his Wares, Commodities, 
Cc. of all which I ſhall give ſome Prece- 
dents, | | 


from going about or tranſacting his lawful 

Affairs; but herein I conceive ſome Malice 

ought to appear, and not to be founded on 

Words of meer Heat and Paſſion; and the Mace. 

Menace muſt threaten a Killing, 3 

or Beating; and ſo Loſs or Damage muſt fol- 

low to the Party threatned, by the Occaſion 

of ſuch Menace. Ser 18 E. 4. 28. 10 E. 4. 

28. 7 E. 4. 24. 3 H. 6. 18. | 
Or for an Aſſualt, as where one unlaw- Aſnuult. 

fully ſetts upon me, and attempts or en- 

deavours to beat me, or to ſtrike me, or 

where I am within his Reach, he ftrike at 

me, 


where any Force or Violence is il- where it hes. 


And firſt, for a Treſpaſs done to the Perſon, 1ft Where dene 
it lyes either for a Menace, which deters one *o the Ferſon. 
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dr J. Coven- 
trys Att. 


Impriſonment. 


2 e. me, or ne up | his Stick to ſtrick the, 


prived of the Uſe of any principal 


the Party. may be indicted, and 


„ 
149. Kat. 
# » : 


or thruſt or puſſi at me, or tho Stones at 


e tho* he does not hit me, and {6 if one 


throws Drink, . in my Face, or on my 
Clothes, c. but if one 

his Stick, or throws Stoneꝶ at me at a great d. 
ſtance, & that I am in no Danger of being 
| ſtruck, or if he does any- of the Precedent 
Acts merrily or accidentally, and not pur. 
poſely, no Action lyes. 


Foe ou it is even in the Cate o ot. Bag ry, | 


feng, ch is an unlawful : beating 
ſuch ſtriking, Ge. be agait 


12 | 

E * or by Accident, or webe Ne. 

ceſſity, no Action Ives. e eee 
 Maihem, is where by ſach Battery I am de- 


of my Body, as a Hand, L os Fog, The, 
Fore-Tooth, Gg. ſo that Ae thereby more 
unfit for publick Service. For this 1 _ 
have this. 9 ꝗ 28 an Appeal of Maihem, 


recover Damage according to the Hurt — 


me; and if it fall within Te Stat. Car. 2. 
commonly called Sir fohn-Coventry's+ AR; 
fer Fine 
and Impriſonment during Life ; but iſ the 
Hurt be ſmall, and no ee the 
Body, an Action of Treſpaſs only hes, Q. 
Impriſoument, (unlawful) is either where 
there is no good Cauſe or Ground for it, or 
where he that does it has no good Authority, 
or where tis done in a wrong Manner, 2. 
where the Authority is not rightly. executed, 


as if one arreſts at a forbidden Time, or in 


a forbidden Place, or puts one in a wrong 
WO and the Ake. | _ 


s-up and ſhakes 


WE... n 
* 3 2 
TY A 2 \ 


And Wer eber undue Rel ulcs, 
. is Falſe Impriſonment; as where one with- Ng 
Cauſe lays hald on me, and — mera 3 
— 4 in his Ae, or forcibly keeps me ſenment. 
i his own or;another's Houle, . on:tyes | 
me to a Tree or Poſt, or —— os me in — | 
Stocks, , ox an ae ep Wig 122 ESE 
my Liberty ae my Wi ee d s ee 
69... Jin biin ids T0 inet abÞA. t 5. 

$0 if one to W m! SEATS. Hive: - ; ny 
tone a Trefpaſs, , ſhall ed 
wr any Warrant, . im rik on 

11 . im the D 

br the Treſpaſs, &. or Tal, I enter 1 a. 
Sh or. Statute, or execute a Releaſe, i&r. 
I may: haye an Action of Treſpaſs and Le . 
Impriſonment againſt him u | 


And yet where I am duly impriſonec | by, Nete. 
2 legal Warrant, 


ho the Action or Suit be 
falſe or feigned (as where no Fatih ec 1 1 | 


er the Debt paid, Se.] tis 
I can't” have this AAion 1 82 43 E. 3. 12757 
But I max have a Special Action on the 
Caſe againſt the Proſecutor, if it appear to 
ee, n ction Oy 
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In B. R. 


* n 
* infra). for that he the ſaid John on the 


| Achim 5 ben 1 


e Aale, Bs 


Day of June, in the fourth Year of the Rom 

of the Lord George, now King of Great Br. Bri. 
tain, with Force and Arms, t wit, with 
Swords, Staves (Clubs 8 and Knives (Daggers) 
at Maidfone; In the aforeſaid, made 


an Aſſault upon him A. at d him beat, wound. 
_ ed, and evilly treated; 125 then and there 
Aid to him other Enormities (Wrongs) ag 


inſt 
the Peace of the ſaid Lord the nowy King. 
and to the Dama ze of him 4. 101. 


thereupon * N Lace his Suit. 


Thomas Baſſet by pL „ RE x 11 
Ta 65 Ardge „ of. Jie Doe 
R. Greenbill Attorney( Neſccutian L Rich, Roe. 
for the Defendant. 
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— Py 1 
* — q 1 
th * — — . * £ ** 
o 94 a = $ 8 - 
—— * _ — — — — a aw +.» 4 If * 
8 : D 
— 2 


" A Declaration on an Aon, en- 


20 On Fes n 


* F y 4 
wat? # 2665 3 4 mY 
| x 3 - 
*% * * 2 - 5 18 9 » 5 . N > K w 2 F | 
* 6 „ >» * 2 oy ” "Wy 3 | S a * 
a 1 ! 
4 * 155 8 
f f 3 4 * ; 8 4 
. " * bo WH / * 
"4 5 


11 


an Aſſault uU. 


e f th 6 8, 
FX Att: N The lie. 
Eſq; WAS. attach to anfiver to, C. N. of a» __ 
TR 1 Wo 995 nd Arm 2 . 
lad, he F ault, 


upon.” 8 195 VN. 
com laid, 1 | 5 125 | 
of vember, e 


of our Lord, the Fg a Force 
and Artns, to wit, 11 8 DE gd Fiſt 
and Knives | Jaggers). at M. aforeſaid, ma 
on him C. and beat, wounded, :-, 
and evilly. . him, 7 that. his Life Faye ; 
leſpaired of, and then and there 5 to him 
her Priottties to the Sreat Damag e. 75 
him the faid | F481 again the Peace of our 
Lord the ſaid now ntl his; Crown 77 
Dignity ; and whereof he ſaith, That he 18, 
the worle, =P hath Dama age, Say Ceo iff. 
at | ais SA mn *. * 
To cither of which Declar 11% n 1 be Ads oy 
a Battery and Woundihg thus : "Viz. after 


| (evilly reed) ſay, FE. 1 5 


And alſo then and Piel. G with a Finer] Wounding 
Gun called a Muſket (Piſto ſhot and 
diſcharged certain leaden Shot, ( lber „C.) 

upon and into the Body of him C. Wherebr 
the ſame C. became grievouſly wounded, 
that his Life was greatly (very much) deſ- 
paired ot, and _—_— him other kame 
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1 N etlärattons, et. NEO 
Perſon. Sr. or if the wounding be of another kind, 
A ſet it forth as it is (in general.) 

Inpriſennent. But if the Party was impriſoned, it muſt 
be. laid in your Declaration .in C. B, thus, 
After the firſt vii treated; ſay, And alſo 
took and impriſoned him the ſaid C. and big 
ſo in Priſon, for a long. Time detaing el, an 
did to him other Enormities, (Ss. as 490 
to the ſecond evilly. treated, and then, add, 
And alfo then and there lim, took. and im- 
c 4 and him there ſo in . for a 
ong time, to hit, for the Space of fixteen 
Weeks detained, contrary to the Laws wg 
Cuſtom of this Realm of our Lord the 
and then and there did to him other norm 


8 * Buy which 15 e . your ob- 

= —_ in _ that the ethod of C. B is in es, 5 
5 reſs the ſame Charge twice over which 

7 44 think is needleſs, ane may be well avoid- 

7d by ſetting forth in the former Part of the 


© + % 7 


in general, as affavlred, beat, woupded or 
Anion FE the Caſe is, and 1 in th later 
Part thereof jt 
and not to repeat all the ſame Matter any 
Words twice over as many do; and therefore 

think the King s Bench Forms in this Parti- | 
cular” Are more Eligible, DS 


B. R. | Loiboi to wit „ B. of, . com! gs of 
A Declara- CE D. in the Cultody of 
tion on an 4 the Marſhal of the Varhalea of the To the 
fault, Bat- - now King, being before the King himſelf, * 
24 24. eth, That he on ſuch a Day in Juch, a 
enn of the Reign of our ſaid Lord the now 1 
with Force and Arms (Cr. Jupra) 1 t 


C. (as before.) 


fore the King himſelf ©,) to proſecute for 


An TRESPASS ts the 4179 
Pariſh of St. Mary of the Arches, (or Bow's) in Perſon. 


the Ward of Cheap, made an Aſſault upon him 


A. and him beat, wounded, impriſoned, and 


_ evilly treated; and alſo continued (kept) and 


detained him the ſaid A. in Priſon for a long 
time, 10 wrt, for the Space of fixty Days, a- Note. 
gainſt the Will of him the ſaid A. and con- 


trary to the Laws and Cuſtoms of (this Realm 


of) England, and did to him other Enormities, 
Ein if an Infant is Heini i malt be in hs 
Form by his next Friend or Guardian, 


ent ro wit, A B. by T. B. his Father, B. R., 
3 1. who is admitted by the Declaration 
Court of the Lord the now King, (being be- 275 _— 

end, 
the fame A. as the next Friend of him A. 85 


who 1s within the Age of one and twenty 


Years, complains of C. D. in the Cuſtody of 
the Marſhal of the Marſhalſea of the Lord 


the now King, being before the King him- 
ſelf, of tha 


that, That he the foreſaid C. on ſuch 
a Day in fach a Year of the Reign of our 
ſaid Lord the now King, at ſarh a Place, in 
the ſaid County of Eſſex, with Force and 
Arms, to wit, Cc. (as before.) | 
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$20 - Declarations, cc. 
A Curicus Precedent of 4 Declaration, Plea, 
and Iſſue to Part, with 4 Replication, 
Rejoinder and à Demurrer to other Part, 
And Judgment thereon, in an Aclion of 
b Aſſault and Impriſonment. I an 


3 
* 


$5 | 1 
2 oy * = R; »S 


C. B. 'Drfo)dlhire to wit. FF Achary Hinds, late of 
Aſſault, Bat- . V. in the County a- 
- * = foreſaid; - Apothecary, and John Colesboyn, 
RT ; G. 1. late of the ſame Victualler, were attached to 
Roll 1598. anſwer to T. Reynolds of a Plea, why with 
Foley. Force and Arms at Woodftock, they made an 

= Aſſault upon him J. and him beat, wounded, 
impriſoned, and evilly treated, and him long 
detained in Priſon, againſt the Law and 
Nete. Cuſtom of the Kingdom of the Lord the now 


King of Great Britain; and did to him other 


- Enormitiesz to the great Damage of him T. 
and againſt the Peace of the Lord the now 
King; and whereof he the ſame I. by 7. V. 
his Attorney, complains, That they the fore- 
ſaid Z. and J. C. on the firſt Day of April, in 
the third Year of the Reign of the Lord the 
now King, with Force and Arms, to wit, 
with Swords, Staves and Knives (Daggers) at 
Moodſtock aforefaid, made an Aflauft upon 
him J. and him beat, wounded, impriſoned, 
and evilly treated, and him for a long time, 
to wit, for the Space of thirty Days there de- 
tained in Priſon againſt the Will of him J. 
and againſt the Law and Cuſtom of the Realm 
-of the Lord the now King of Great Britain, 
and did to him other Enormities ; to the 


great Damage of him 1. and againſt the 


Peace 


— 


CREE ho ets, A... bod. 


tay, That before the Tr 
ſed to be done, 10 wit, at the Court of the 


ſaid Borough, h 
Cuſtom of the Tame Court uſed and approved 


Tor (durii 
_ affix in ite am 
againſt the id 


Nn TRESPASS:to the 27 
Peace of the ſaid Lord the now King, where- Perſon. 
of he ſaith, That he is the worſe, and hat 

amage to the Value of 100. and thereof oO 


4 


And they the ſaid Z. and J. by M. D. their Pin; 2, 5 
Attorney, come and defend the Force and the Force and 
Injury when, where andhow this Court ſhall Arms, and 
Sik and as to the coming with Force and alſo Sn 5 
Arms, and alſo as to the foreſaid wounding _ ing Net 
above ſuppoſed to be done to the ſaid IT. the 
faid Z. and 7. do ſay, That they are Not 
guilty, and hereof they put themſelves upon 
the Country, and the foreſaid J. in like Man- 4,4 rn. to 
ner, and as to all the reſt (Reſidue) of the 2h Refidue, 
Treſpaſs, Aſſault and Impriſonment above Judgment, xtc. 
ſuppoſed to be done, they the ſaid Z. and J. 9” wy ins 
do fay, That the ſaid J. ought not to have gur 8 
His Action thereof againſt them; becauſe they 

Fe Treſpaſs above ſuppo- 


— 


1 the now King of Record, called The © - 


 Portmoot, held for the Borough of New Wood- 
flock,” in the ſaid County of Oxford. . 


to the Cuſtom of the ſaid Borough uſed an 
approved in the ſame Borough from the Time 


whereof the Memory of Man is not to the 


contrary, at the Guild-Hall of the ſame . 
Borough, on Monday, to wit, the 11th Day The Plala 
of March, in the third Year of the Reign of 


the Lord George, noiv- King of Great Buituin, 


before J. Appletree, the then Mayor of the 
he the ſaid Z. according to the 


(during) the whole Time aforeſaid, did 
Court his certain Plaint 
I. R. the ow Plaintiff, in a 
Be 3 Plea 


ys 


- Declarations, ct. 


Perlan.” Plea of ' Treſpaſs on the Caſe for 2 acti 


Pledges. 


Nil badet. 


TIP 


ſaid, on the Petition of the ſaid 


Cauſe of Action accruing and ariſing; within 
the Borough aforeſaid, and then = there 
found Pledges. of proſecutin ing his aid * 
to wit, John Doe and Richard. 


oe, upon which 

ſaid Plaint, for that, that at the ſame Court, 
it was teſtified by the ſaid J. Colesborn then 
one of the Serjeants at the Mace of the faid 
Borough, being a Miniſter (Officer) of the 


ſaid Court, That the ſaid T. had nothing 


within the Borough aforeſaid, whereb: 0 
could be attached at the ſame Court, 

the ſaid-11th Day. of March, in the ſaid third 
Year of the ſaid Lord the now 0 48 afore- 


ing to the Cuſtom of the ſaid _ 


and approved in the ſame, for the whole eine 


aforeſaid, the ſaid 7. A4ppletree, being then 

Mayor of the ſaid 27 as aforeſaid, com- 

3 — him the ſaid J. C. then being Ser jeant 

at Mace of the ſaid Borough, and an houl 
he ſho 


of the ſaid Court as CT That 
according to the Cuſtom of the ſaid Bor 
take the Body of the ſaid I. if it Raya 
found within the Liberties. of the ſame 


Borough, and keep him the ſaid T. ſafely, ſo 


that he had his Body at the then next Court 


of the ſaid Lord the King, to be held before 
the faid John See, then Mayor of the 
ſaid Borough, on Mauday the 25th Day of 
the fame onth of March, in the third Year 


aforeſaid; to anſwer to the ſaid Z. in the Plea 


of his ſaid Plaint : by Virtue of which ſaid 
Command (Precept) afterwards, and before 
the ſaid then next Court, 10 wit, on the 15th 
Pay of March, in the faid third Tear of the 


Haid Lord the now King; he the ſaid 1 — 
a 


2 
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being then ſo Serjeant at Mace, and an Of- Perſon. 
fieer of the ſaid Court as aforeſaid, did at V> 


- + a * * 


Woodftock aforeſaid, in the County aforeſaid, Inpriſonment. 
according to the ſaid Cuſtom of the ſaid . 
Borough, by the Mandate Direction) of him 

Z. take and arreſt the ſaid I. and him the 
{aid J. being fo arreſted, did for default of 
Manucaptors (Bail) according to the Cuſtom 

of the ſaid Borough, carry to the Goal of the 
ſame Borough at Moodſtocł aforeſaid, in the 
County aforeſaid (he the ſaid 7. C. being then 

and ſtill Keeper of the ſame Goal) and de- 
tained him the faid I. in the faid Goal, during 

the ſaid Time in the ſaid Declaration men- 
tioned, for want of Bail in (to) the Action or 
Plaint aforeſaid, ' which ſaid Arreſt and Im- 
prifonment are the Reſidue of the fareſaid 
kee Aſſault and Impriſonment, where- 

of the {aid T. doth above in his Declaration 
complain; and this they are ready te aver, 
whereof they pray pl udgment ; if the ſaid I. 
ought to haye his {aid Action thereof againſt 
them, with this (further) That they the ſaid 

Z. and 7. will aver, That he the ſaid J. did 

at the ſaid then next Court of Record held for 
the ſaid Borough as aforeſaid, after the iſſuing 

of the foreſaid Precept, return the ſame Pre- 
cept to have been in all Things ſeryed and 
eas. 5 e e a 


rr ¶ B= ůmuuvA!!̃æœ ! YU „ e gg” wum gas  10- 


And the ſaid T. as to the Plea of the ſaid Replication. 
Z. and J. as to the Reſidue of the Treſpaſs, - 
Aſſault and Impriſonment aforeſaid above 
pleaded in Bar ſaith, That he (for any Thing 
by them the ſaid Z. and J. alledged above in 

the ſame Plea) ought not to be barred from 

_ having his ſaid Action thereof agaiuft them, 

dt OO, ß > Toe 


= C TY 4 4; 
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Perſe. 
a Me 
De Jujur'a * 
prop. UC, 


Fg 


/_...__ Deciararions, cc. 


becauſe by proteſting that no ſuch Precept 
iſſued from the ſaid 7. Appletree, to the ſaid 
J. C. to take and arreſt him T. in Manner and 
Form as they the {aid Z. and 7. haye by their 
Plea above alledged; for Plea he the ſaid. T. 
ſaith, That the ſaid Z. and J. did of their 


own. Wrong, make the ſaid Aſſault upon him 


T raverſe. 


T. and, him heat, evilly treated and Impri- 
ſoned, and him in Priſon detained, as he the 
faid T. hath above complained „ them, 
without that, That the ſaid 7. C. did at the 
next Court of Record held as aforeſaid, for 
the ſaid Borough, after the iſſuing of the ſaid 


Precept, Return the ſame Precept in all 


„ 


Things ſerved and executed in Manner and 
Form as they the ſaid Z. and J. have above 
by pleading alledged, and this he is ready to 
aver; wherefore, For that they the ſaid Z. 
and J. have acknowledged (confeſſed) the 
faid Treſpaſs, Aſſault and Impriſonment to 
be done as aforeſaid, he the ſaid I. prays 
Judgment, and his Damages by Occaſion of 


*, 


the ſaid Treſpaſs, Aſſault and Impriſonment 


Rejuinder. 


to be adjudged to him. 


| And the foreſaid Z. and J. as to the ſaid 


Plea of the ſaid J. as to the Reſidue of the 
Treſpaſs, Aſfault and Impriſonment above, 
by replying pleaded, do ſay, as before, That 

he the ſaid J. C. did at the ſaid then next 
Court of Record, as held aforeſaid for the 


Kid Borough, after the iſſuing of the ſaid 
Precept, Return the Tame Precept in all 


ledged, and of this b 


Things executed in Manner and Form as ey 
the ſaid Z. and 7. haye by pleading above al- 
1ey put themſelves on 
the Country. NE 0 Tm 


3 a 8 


Rs ers I <p Ne; A 3 2 
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Jo this Replication the Plaintiff Demurrs ge- Perſon. , 
p ; n 


yerally, and the Defendants join in the Demur- 


rer as uſual, upon which a Curia Adviſare, &c. The Plaintiff ; 
75. entred till from the Day of K. Martin in 15 Demurrs, de 


Days next, &c. and then there is a further En- 


try of a Judgment on the Roll, which is very re- 


markable, viz. 


And the faid T. for that, That they the A remarkable 
ſaid Z. and 7. do ſay, (have ſaid) nothing in Entry 
Bar of the ſaid Action of the ſaid T. as ta h, N. 


the beating of him T. whereby he' the ſaid 
T. remains againſt them the ſaid Z. and J. 


undefended, Pray' his Judgment and his Da- 


mages by Occaſion thereof to be adjudged to 
him ; and for that, That he the ſaid T. ought 
to recbver his ſaid Damages by Occaſion of 
that Treſpaſs, whereof he is and remains a- 


gainſt them the ſaid Z. and J. undefended, 
and "becauſe it is unknown what Damages 


he the ſaid T. hath ſuſtained by Occaſion of 
that Treſpaſs, for which he ought to recover 


his ſaid Damages as aforeſaid, and it is (alſo) 


unknown whether the foreſaid Z. and J. will 


be convicted of the Reſidue of the ſaid Treſ- . DIG 
paſs or not; and that if he be convicted, it is 


convenient there be but one Taxation of Dama- 


ges made for the whole Treſpaſs ſpecified in 


one Writ; and that thoſe Damages ought to 
be aſſeſſed by (one and) the ſame Jury of the 
Country: Therefore as well as to the Tryal 
of the Iſſue above joined to be tryed by the 
Country; as alſo to enquire what Damages 
he the ſaid T. hath ſuſtained as well by Oc- 
caſion of the ſaid Treſpaſs, whereof the ſaid 


Parties have put themſelves in the d udgment 
of the Court as aforeſaid ; if it ſhall 


happen, 
That 


436 
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.Sþ cial 
Fenire. 


nerd of 


; Declaration, ac. 
That t ent thereupon 1 dered 
feen 8 T: as b 1. bg that 


ch rf he the ſame T. remains in 
aid undeendel a ainſt the 


Ws * he 2.3 It is commanded to the Sheriff, 


That he 85 to come here at the Time a- 


foreſaid, twelve good and lawful Men, Sc. 


Note; The above Demurrer was * on 
1 the 22d Day of November 1717, when 
meut was thereon groen for the fee Ste 

15 Y 447. Lev. Entries 8 


And with this I ſhall . the mer 


of Treſpaſſes againſt a Man's Perſon 


next 8 ſome few Precedents of Treſpaſle 
again: his Yr Servants, Goods, . 


A Declaration in Treſpaſs fr efenting 4 


For Treſfaſs 


for aſſauiting 
# Man's Wife. 


Lev. Entrics 
417 


Man's Wife. 


Burrey to wit. "i and M. his Wife com · 
. plain of R. F. in Cuſtody 
of. the Marſhal, &. For that, That he the 
ſaid R. on ſuch a ay in ſuch a Year of the 
Lord George the ſecond, now King of Creat 
Britain, with Force and Arms, to wit, with 
Swords, Clubs and Daggers, at the Pariſh 


of D. in the Borough of Southwark, and County 


her the ad M. then and there 


Lord the now Ws to the e of them 


aforeſaid, made an Aſſault upon her M. and 

= wounded, 
and evilly treated ; ſo that her Life was great - 
ly deſpaired of, and then and there did to her 
other Enormities againſt the Peace of the ſaid 


the 


Nn TRESPASS. to the 3 
the ſaid 7. and M. 200 l. and thereof they Perſon. 
bring their Suit. Which Form Mutatis Mutan- >= 


* 


dis may alſo ferge for C. B. 


the Phi "rife, ind Gaining K, A. 


Landon to wit. A B. complains:of C. P. _ 7» B.R. 
IIA. &. as in other Decla- fte Pane 

„ „ an} $53.1; N | as: „„ e Flaim : | 

rations in B. R. to) That he with Force and wie, 


A Declaration for all aulting and hing with 


Arms in and upon Elizabeth the Wife of the 

faid A. at. F ndon aforeſaid, to wit, In the 

Pariſh of St. Mary of the Arches, in the Ward 

of Cheap; made an Aſſault, and her beat and 

evilly treated, and alſo her the ſaid Elnabeth 

took, carried away, raviſnhed, and caraghly : 

knew ; and ber from the ſaid A. for a long Time, Detainer. 

to wit, for the Space of fix Months, againſt the 
Will of him the ſaid A. did keep and detgin, 
whereby he 8 A. loft and was deprived of 

_ the Comfort, Fellowſhip, and Aſſiſtance ( Aid) of 

' the ſaid E. for (during) the whole Time afore- 

faid, and did other Enormities to her the 

ſaid Elizabeth, to the great Damage of him 
the ſaid A. and againſt the Peace of the ſaid 
Lord the now King ; whereof he. the ſaid A. 

| faith, That he is the worſe, and hath Damage 
to the Value of 5001, and thereof he brings 


Note, The Lines in Tralick ſupra, are ", to 
be inſerted where the Wife is kept from her Hu : 
hand. Aud for other ſpecial Declarations of the 
like Kind, fee the Practiſing Attorney laſt pub- 
liſhed in Engliſh, pag. 15 2, 15 3. as alſo Lilly's 
Entries in Latin, pag. 434, 441» 4 De 
"8 


25 


. | 'Y ? * 


J B. R. 


Aſſault ona 


* 


= 
8 
4 


*% 
|. 


Cattle. 
1 e in N e fir Nh . 


| Oeclarations, Cl ens 


* „ 5 3 

2 a * 2 * 3 
* 3 . 90 ö 2 8 + 
== 1 f * 


(and beating) ones Servant. 


» * ; * „ 
* 


in and upon G. H. a (Menial or Houſhold) 


Servant of the ſaid A. did make an 3 


and him the ſaid C. then and 2 did bea 
wound, and evilly treat, ſo that he the ald 


, could not yo bly go about (attend to) 7 
w 


I» B. R. 
For impound- 
ixg Cattle. 


perform the ful Buſineſs of the faid 


| whereby the ſaid Buſineſs Rennie (was left 


undone (unperform'd) and the faid A. lo 
and was deprived. of the Service of his ſaid 


Servant from the ſaid Day of, &. to the Day 


of exhibiting this Bill, 421 did to the ſaid A. 
other Enormities a paint the Peace "Wa as 


above.) 


Hitherto 7 Tre) ite to he Paſow, next as 
to bis Goods, I, animate; or, 2, inaminate. : 


4 Declaration Ar renin fully. inpoundng 


_ the Plaingiff” 5 Cattle. 85 


Force and Arms at D. in the ſaid 
County, did take and impound, without any 
reaſonable Cauſe, the Cattle, 0 wr, 5 
Cow, two Bullocks, 9 of him the ſaid 
then and there foun of the. Price of 20 1. 
And the faid Cattle being fo to ounded,' Yid 


* B. (S. as ibave zo) That he with 


* * there detain for the Space of three Da) * 
| that one of the i Bullocks Gen th 


i (D.. as above to) WES Naan — 
Arms, at 7. in the County aforeſaid, 


— 


170 OOO TE 


In TRESPASS-to 429 
Pound, and the other became very much the Cattle... 
worſe, contrary to the Law and the Cuſtom VS 
of England, and againſt the Peace of the 
Loi wie: now King; whereof he the ſaid A. 
faith, that he is the worſe (Sr. ante.) _ 


- bw,” | 


A. B. lateof and C. D. late f _# C. B. 
A. were attached to anſwer to E. F. of a Le lite. 
Plea, Why they with Force and Arms, and Note this Fre,. 
without any reaſonable Cauſe, at J. in the dent. 
ſaid County, took and impounded the Cattle 
of him the ſaid E. and did to him other Enor- 
mities, contrary to the Law and Cuſtom of 
England, and againſt the Peace of our Lord 
the now King. And whexeof he the ſaid S. 
by W. B. his Attorney complains, that they + 
the ſaid A. and C. on the firſt Day of Novem- - © 
ter, in the ſixth Year of the Reign of our 
Lord the now King, at 7» aforeſaid, . did 
with Force and Arms, and without any rea- 
ſonable (legal) Cauſe, take and, impound 
the Cattle, o wit, three Cows, Gr. of; him | | 
the ſaid E. of the Price of 5 J. and the ſame pf 
Cows then and there ſo impounded, they 
the ſaid A. and C. did for a long Time, to uit, 
for the Space of two Days therein detain, 
contrary to the Law. and Cuſtom of England 
and did to the ſaid E. other Enormities againſt 
the Peace of our ſaid Lord the King, whereof 


9 


24 


me ſaith, S. 


: Or if it te for A c. lay Taking away 
as above to.” With Force and Arms, and with © Setting Dog. 
out any. reaſonable Cauſe, at D. aforeſaid, 


428 


Cattle. * 
"of: eg in T 0 * iN 7 0 


oem ac. WP 


* £ 7 
Ez 1 F 
at , 


Fu beating) ones Servant. 
a=) (S:. as _ to) with ee = 
+ Arms, at 7. in the County aforeſaid, 
in and upon G. H. a (Menial or Houſhold) 


0 Servant of the ſaid A. did make an ot 


and him the ſaid C. then and there, did bea 
wound, and evilly treat, fo that he the Tal 
C. could not poſſibl y go about (attend to) 
perform the lawful Buſineſs. o the faid . 


whereby the ſaid Buſineſs remain'd (was let) 


undone (unperform'd) and the ſaid A. 
and was deprived. of the Service of his ſaid 
Servant from the ſaid Day of, &. to the Day 


Old exhibiting this Bill, and did to the ſaid A. 


In B. R, 
For impound- 
ix Cattle, 


then and there foun | 
And the faid Cattle being fo 1571 e * 


other ee PEA the Peace E. as. 
above.) | =» _ Fo 


Hitherto 5 Treſpaſſes to the Perot, next as 
10 bis Goods, 1. animate 3 or, 2 inaminate. I 


4 8 * ne fully. impoundig 3 
| the Plaintiff * 0 Cattle. 0 


. B. (. as above to) That he with 
Force and Arms at D. in the ſaid 


County, did take and impound, without any 

reaſonable Cauſe, the Cattle, 0 wit, on ” 

Cow, two Bullocks, Fo of him the Grid ; 
of the Price of 20 [. 


Days, 


hy 


+ 


© there detain for the Sp ace of t 
Nod one of the Caid Bullocks diet in 


wi 0 Pp — 3 as . ” 
" 5 R F e 
: , 


4% 


„ * 


EF worſe, contrary to the Law and the Cuſtom & 

of England, and againſt the Peace of the 

Tord the now King; whereof he the ſaid A. 
faith, that he is the worſe (Sr. ante.) 


In TRE SP ASS-to 
Pound, and the other became very much the Cattle. 


* 


nnn, hn 
A. B. late of and C. D. late of 1 C. B. 
A. were attached to anſwer to E. F. of a Ne lite. 
Plea, Why they with Forte and Arms, and Note this Fre, 
without any reaſonable Cauſe, at J. in the dent. 
ſaid County, took and impounded the Cattle 
of him the faid E. and did to him other Enor- 
mities, contrary to the Law and Cuſtom of 
England, and againſt the Peace of our Lord 
the now King. And whereof he the ſaid KE. 
by M. B. his Attorney complains, that they + + 
the ſaid A. and C. on the firſt Day of Novem. - - 
ter, in the ſixth Year of the Reign of out 
Lord the now King, at 7. aforeſaid, . did 
with Force and Arms, and without any rea- 
ſonable (legal) Cauſe, take and impound 
the Cattle, to wit, three Cows, Scr. of him 
the ſaid E. of the Price of 5 l. and the ſame 1 
Cows then and there ſo. impounded, they 
the ſaid A. and C. did for a long Time, to wit, 
for the Space of two Days therein detain, 
contrary to the Law and Cuſtom of England 
and did to the ſaid E. other Enormities againſt 
the Peace of our {aid Lord the King, whereof 


. 


wo 


; Or if il te for taking a.Setting-Dos, &c. oy Taking away 
as above to. With Force and Arms, and with. © Setting Dog, 
cut any reaſonable Cauſe, at D. aforeſaid, 

© | did 


Cattle, c. did take and . 
> Dog. of him the 


Y 


© Derſarations, «&  _ 
(lead) away one e 
of him the ſaid E. of the Price of 51. 
and did to him other Enormities as 

1 A. on 


Above to) complains, that he the {ai 


ſuch a Day, in fach a Year of the now King, 


at D. aforeſaid (or at J. in the ſaid County | 


| of M) did then and there with Force and 


In B. R. 
For taking 
Goods, Kc. 

Note. 


His Vituals. 


2 by vv x . * 7 wn 4 8 
of SD 781 97 j 
. . 1 — 4 
. . : . 


Arms, and without any reaſonable Cauſe 
take and _ (lead) away one Setting-Dog 
of him the ſaid E. of the Price of 5 J. and 


(Sc. as before.) Te Og x LEACS x 


A Declaration for a wrongful Taking, &c. 


of the Plaintiff's Goods. 


Somerſet to wit. A B. Gentleman, com- 


lains of C. D. E. F. 


and C. H. in Cuſtody of the Marſhal of the 


Marſhalſea of the Lord the King, being be- 


fore the King himſelf, That they the ſaid C. 
D. E. F. and C. H. on ſuch a Day, in futh a 
Lear of the Reign of the Lord the now 7 
with Force and Arms, unlawfully enter 
into the Houſe of the {aid A. in the Pariſh 
of N. in the ſaid County of S. and then and 
there took and eat up the Meat and Drink of 
him A. to the Value of 50 5. and alfo then 
and there took and carried away the Goods 


q 


and Chattels of the ſaid A. then and there 
Found to the Value of 20 l. and alſo then and 


there burnt up, and otherwiſe ufed and de- 


ſtroyed the Wood (Faggots) and Coals of the 
ſaid A. then and there found te the Value 


* * 3 
; 1 i 
1 1 
a 7 — 7 6 
* 


A1 
1Hk 


EEC ERS Eon oo Ali ei IH Cont is 


Arms broke and entered the Cloſe of the 1 


M TRESPASSYo ; 
nd ok o kept and uſed the poſton . Got 


Kit Ho ne 90 5 for the ace of ten — 
* nen next fol 1 85 whereby th 2 95 1 od, 
could not have the or Bene Goa A i Gow 


1 Houſe, for (during) that whole Time; 

lay did to 3K Tg) Fm 8 
the Peace of the ſaid Lord the now King, and 
to the Damage of the fad A. 200 2 and 
thereof he brings his Suit. 

And alſo then and there kako. cut, tore, Door. 
and ſpoiled. one wooden Door of the faid A, Wainſcot. 
then and there found of the Value of 40 . eus. 
And alſo then and there broke and ſpoiled ke 
Wainſcot of the ſaid A. (or the Glaſs Wins 
f of the ſaid A.) belongi ng to the afore- 

Houſe, the Value of 3 L in * Mar | 


nerth en and there found. 


; Note, Any * the abowe- or "oh kits ET 
beginning (And alfo) may be ae or ne thc | 


4 there is Occaſion. 


"od it may be for bren ano ada 
in -a Farr or Market, vie. bing 5 


That he ſuch a Day, Ge. with) Polos 


1 Shed. 
Stall. 


A. at S. in the ſaid County of C. —.— | 


and there broke and pulled down one Shed 


(or one Stall and one Standing) of the ſaid 
A. of the Value of 40 f. containing divers 
'Goods, Wares, and Merchandizes of the ſaid 


4 then ex ofed for Sale, &. whereby he 
the faid A. loſt and was deprived of the Pro- 
fit and Advantage of his ſaid Cloſe and Shed 


(Stall, Standing) and did to the ſaid A. other 


Enormities. Sec. ſee before. 


— LR But 


EARL But Note, where a conſequentia a Damilg 1 
"Note. laid, as the Loſt of the Profits of hi Cloſe, or 
ze Sale of bis Goods, &c. an 2 Tref 

paſs on the Caſe, or Malfeaſance, is moft pro- 


| Declarations; tC... 


oth | Ser before Malfeaſance under Title Caſe. N 


Treſpaſs in 
225 laid 


divers Ways, t 


4 | Dedlrato * a. Treſpaſs in a Gand 


E ſpoiling bis Gravel, alks, &c. = 


44 T HAT the faid B. fach a Day and Year 


with Force and Arms, broke and en- 
erd the Garden of him the ſaid A. at D. in 
— ſaid County; ; and then and there witlt 
one ere and one Mare (or with Horſes, - 
S.) ſpoiled and ruined the 


h Sen (or pulled up, broke, and de- 


ſtroy d the Trees, Rlants, Fruits, .) of the 


ſame Garden. And alſo,” That he the ſaid 
B. afterwards; to wit, on the ( ſame Day and 


Tear) with Force and Arms aforeſaid, broke 


and enter d the Garden of the ſaid A. at D. 


aforeſaid, in the ſame County, and then and 


there with one other Gelding, and one other 
Mare (Sc.) _ down, ſubverted, rooted 


Ss „ 8 deſtroy d one other Gravel-Walk | 
"© 


28 . Ck, is) and did to him A. other 
Enormi ities (Se. as before.) - © 
N 1 


t e 
In TRES PAS in a 
- 7 FF F - 


> * * 
” — , 
«- 1 as. i 


Cl: to wit. FS 7 155 45 complain lain of FR On 
% Fi Ri in 1 1 

the Marſhal of the Lord the - wh r King, be- 7 
before the King himſelf,” ef that, that Fj 

he the fad J. 5h the (ond Day of Phy, in 

td kt fn the Force and Arms 4 
filtied in the ſeveral Fiſheries of them 

the aid E. and . within the Manet et B. 

in the laid County of EZ. and then and there 

took and carried away fre gn. But of the 

Tad Fiſhery, Fo Buthels of Oy ſters, i666 Note. 

Soles, 4085 Flounders; ice r 20 

Thornbacks, being the "Fiſh of the Tala B. 

and . to the Value of 40 J. And alſo of 24 Count of 


that; That he the ſaid J. on the third Day 1 


May, in the Tear aforeſaid,” with Foree And 
ter d and fiſhed in the ſeveral Fie- 
nee Taid E. and M. at à certain P 
called 6. lyidg within the ſaid Manor ef 
in the 9 alsreſaid; and then and fhert 
took and meſrp 1 £24 certain Fiſhes of them 
Opficry, 2000 Soles ( Ford te Nin 
2000 (ana Jo Num: 
a Kinds 4 Fiſþ taken, attording to 
— Proof) of Value of se J. (or whit 
Value you can prove) and then and there did 
to the ſaid E. and V. other Enormities a- 
gainſt the Peace of the Lord the now wk 


Se. Ge before.) 
| «<<. N 
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— 


4 | 
* . : 
VV . * * | * . : 
(RC 136i Fl 1 
; Fong. 1 
a * . * * W 4 7 EF 15 8 or 
; 7 74 Cum & Bands 24 
* 4 * * . * 


„ 1 1 
wy N J 1 

bd: 3 1 # V 3 a 
4 4 L _ 1 * 


wet . to Pound. ED 
* 1 . 9\ | 8 
X . late of = was attach 
55 A o an! e i0 1D 9 
5 ay drivins a Plea, Thai whereas the ſame C. had on 3 
moms” ©: Servant, cauſed to be taken uw wk rb a 
doing ze in certain Lands of him the 
i calle Black- Acre, at D. in the ſaid 
- - County of E. and would for that Damage fo 
done, have impounded; the ſame: Horſe; by 
> nis ſaid Servant, according to the Law and 
+... Cuſtom of Evgland. He the ſaid A. with 
Force and Arms, then and there reſcued that 
Horſe from being impounded. And other 
FPeknormities did to him 5's ſaid C. and where- 
of he the ſaid C. by G. H. his Attorney, 
complains, That whereas he the fame C. 01 
Juch a Day, in ſuch a Year, in the Reign g 
the Lord the now King, had by J. F. his Ser- 
vant, cauſed to be taken one Horſe doing 

Damage, in certain Lands of him the ſaid C. 
called Black Acre, at D. in the ſaid County 
of E. and would or that Damage have (G. 
repeating again the ſame Matter as 15 uſual in C. 
B.) See hergafter, pag. 441, 442, how fuch R 
petions may te auoided; ani fee the Ke 
Page here 5 the a don. | 
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| 3 
2 D taking thence a 40 | by _ 4 


"We" "not paying the Damage. 


Er. as abo to). That whereas 5 1 1 ON 
A, ame C. had a D. in the County a+ asus; 
foreſaid, taken a certain Mare doing Damage 


there in the Lands of him C. and had im- N. this Tre. 


cedent. 


pounded the ſaid Mare, according to the Law 
and Cuſtom of England, he the laid A. with 
Force and Arms Links that ſame Pound, and 
took and led away the ſaid Mare from out 
of the ſaid Pound; and did to the ſaid C. 
other Enormities; ES] whereof he the ſaid 
C. by G. H. his Attorney, complains, That 
3 he the ſame C. on the firſt Day df. .- 
November, in the third Year of the 5 of 
the Lord Ceorge the Second, now King of 
Great-Britain, pad at D. aforeſaid, in the ſaid 
County of E. taken a certain Mare doing 
Hon e there in the Lands of him the ſaid 

C. and had impounded the ſaid Mare, accord- 

ng to the Law and Cuſtom of 1 5 he 
4 ſaid A. on the ſaid firſt Day of Novem. 
ber, in the third Year aforeſaid, 1 755 Force 
and Arms, to wit, with Swords, Staves, and 
Knives, there broke the ſaid Pound, and too 
and led away the ſaid Mare from and out of 
he ſaid Pound. And other Enormities to 
im C. then and there did, to the great Da- 
ma e of him the ſaid C. againſt the Peace 
of the Lord the now King, from whence he 
ſaith, That he is the worſe, and hath Da- 


mage to the Value of 101, and thereof he 


he * his Suit. 


2 
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436 | Decloratſons Kr. 


Ne 1de 
For breaking bg Plaimtiff*s Clos a 
ing up and treading. down. bis Graſs, 


GC. 


" 


15 B. R. Pi teſer to wi. A aK arp wr Of. 
Breaking a vo 1. In Cuitody of the 


ing his el. Day, in ſuch a Year, with Force and Arms 


Cloſe of him 4. called Combe- 


Cloſe, and eat- Marſhal we 74 for that he on ſuch a 


enter d t 


Cloſe, at D. in the Count 7 aforeſaid; 6 
© 


then and there with his Feet in walking, 
trod down and (ſpoiled) conſumed the Graſs 
of the ſaid A. then and there growing to the 
Value of 1005. And allo at divers other 


Days and Times, between /uch a Day and /uch 


Day, with Horſes, Oxen, Cows, Hogs, and 
Sheep, did eat u ap and tread down, and con- 
amy other Gra 
growing to the Value of 50s. and then and 
there did to the ſaid A. other Enormitics 
Ay the Ponce (Se. as bee. 


For 


of the ſaid A. then there 


Ee Go aL ont 


FLIER 


8 . bi . e e bis 
fo Graſs, ond d carrying er 4 Corn. | 


A B;cortiplains of C. Dia nd E. in Cuſto- 
dy, (&. "xr Wifers #9. for t at they on 
fuck 4 Day m ſach a Tear, with Force and 
Arms brok Ee and enter d the Cloſe of the ſaid 
A. called D. Claſe, at L. in the County 22285 
ſaid, and with their Feet in ks 
down and confumed the Graſs and Pos 
him A. then and there © growing, to wit, hap 
Wheat, wy: 6 Oats, Peaſe, Beans and Ry ye, 
to the Valu 10 J. Aud alſo that they the 
faid' C. E. did afterwards, f, e. on the 
fame (or ſome. other) Day in the Year afore - 
ſaid, with certain Beaſts, zo. wit, Horſes, 
Mares, Oxen, Cows, ; Hogs, Sheep; and Geeſe, 
eat up, wtraf down il, and 5 cer· 


„ 


J tain other Goods a ' Chattels of him the 
1 aid A. io wit, 20 Sheafs of Bread Corn, 30 


Sheafs of Maſlyn Corn, 40 Sheafs of Rye, 


and there found, to the Value of 201. and 
then and there did to the ſaid A. other Enor- 


mities, (Se. as before.) 
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Jo Bundles of Peaſe, of him the ſaid A. then 
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A, Declaration in Treſpaſs by a Parſon, fo || * 
+ breaking and entring bis Church, Q. . 
ar TI NE on 
AR, , A B. Clerk, complains. of C. D. E. F. 
l Cel. A. C. H. and J. A. in the Cuſtod 52 1 
„ uſual) of that, That they the ſaid 2 E. C. 


and J. on the firſt Day of December in the 
ſixth Lear of the Reign o the Lord George 
the Second, now King of Oreat- Britain, with 
Force and Arms broke and enter d the Houſe 

of him A, called the Church at S. in the Coun- 

ty aforeſaid; and for a great (long) time, 

to wit, for the Space of ſix Weeks thence 

next following, detained and kept him from 

and out of the poſſeſſing of his aforeſaid Houſe. 

Whereby he the {aid A. B. loſt and was de- 

prived of the Uſe, Benefit, and Advantage 

of his aforefaid Houſe, during the whole 

Time aforeſaid. And alſo of that, That they 

And Parſo- the aforeſaid C. E. G. and J. afterwards, to 
e Rouſe. it, on the ſame firſt Day of November, in 
the ſixth Year aforeſaid, at L. aforeſaid, with 

Force and Arms broke and enter'd, the Houſe 

cf him the ſaid A. B. called the Purſonage 

Houſe, at D. in the County aforeſaid, and 

then and there broke and ſpoiled the Win- | 

dos of the ſaid Houſe, to wit, 500 Squares 

of the Glaſs of him A. being Parcel of his 

faid Houſe, to the Value of 100 5. And allo | 

— of that, That they the aforeſaid C. E. C. and 
24nd taking FJ. afterwards, 10 wi, on the ſame firſt Dax 
away Elm- of November, in the ſixth Year aforeſaid, at 
Trees. I. aforeſaid, did root up and take and carry | 
away one Elm- Tree of him the ſaid A. B. then | 

and there growing, of the Value of 4 U. _ : 

hos 8 : ot er ; 3 
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and thereof 
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ier Enormities then and there did to him Church, ct. 
the ſaid A. againſt the Peace of the ſaid Lord 9 


the now: King, ,to 1 of him A. 100 _ 
e brings his Suit. | | 


\ Se the Law touting 1 hi Mates in The can. 


bY Þ x Sz N * W 7% Xin > ty. 8 \ 
But bert dniy\Perſon- 325 a 3 Hropery: 
in n Feat in the Church, or the like, "there an 
Action will lye in the Owner's own Name, for 
taking,-breaking,. or carrying away of a Seat in 
a Church, as in the Caſe of F inch againſt Rey=" 
nolds, Trinity, 3 Geo, I. iu which We! the 
Declaration was as fallows. 2 "10 Ds ON TAY 


% ver ey 


Shrophire to wit. 0h, Ohn Reynolds, late of Big 
zy, in the County afore- 
ſaid, was attached to anſwer to Roger Finch, 
Eſq; of a Plea, why with Force and Arms 
he at Hordely, in the Pariſh Church of Hord- 
ley, and County aforelaid, did take, cut, 
break, and carry away a certain Bench, o r Treſpaſs on 
antient Seat of him Keger, of the Value of © I. X 


In C. B. 


Too s;--and did to- him other Enormities to — ie a 


the great Damage of him Roger, and againſt Church. 
the Peace of the ſaid Lord the now King, and 
whereof he the ſame Roger by J. Lacon his 
Attorney, complains, That the aforeſaid Jobn 
on the third Day of April, in the third Year 
of the Reign of he Lord the now King, did 
with Force and Arms take, cut, break, and 
carry away a certain Bench or ancient Seat 
of him Roger, at Hordley, in the Pariſh of 
*Hordley 1 of the Value of 100 5. and 
did to him other Enormities, to the great 
Damage of him 7 and againſt the _ 
4 0 
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by 4 Plea of Soni Aifoalt Demefa, 


i, iti; ſo in Treſpaſs for Breach of bis 
Cloſe, or entring into Lands, 8c, the — 


1 1 7s Not Guilty; Or elſe a Juſtification 
77700 leaded ut inſſa, aubrreim you will 

Nd no 
£7 einher of Not Guilty, or a 
way ty Teſs, as alfothe Form: 


By.” new Aſſignments, c. Note alſa, 


crahnt to avoid bat oe CY 
OY RS 81 


A brief 


"the Forms neceſſary to be obſerved; 


Son Aſſault. 


uviz. That tht Plaintiff himſelf begun the EI 
Aſthaulk; tlie Form: of which fee above in 


Ti Neu Aſſizn- | 
_ following Declaration: is cantriued ata Fg. went. 
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Trey /s for 


breaking, en- 
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Wee 


ing and entring his Cloſe, &c. — 


£700 bo plead ſeveral. 
Debonſhire to wit.) 5 5 B. late bf /L 


: mai Neves Ge 12 


ring his ener late of L. aforeſaid, were attached to an- 


ſw er unto E. B. of a Plea of Treſpaſe, why 


(herefore) they on ſuch a Day and . 


43% did then and there eat up, tre 


with Force and Arms, did break the Claſe of 


him the ſaid E. at G. and his Graſs there late 


growing, to the Value of 10 l. with certain 
Cattle (naming their Kind as before, pa pats 436, 
down, . 


and conſume ; and did to them other: Enor- 


Plea of one 

Defendant, 
Not Guilty, 
fhe Force. 


nee. to the Damage of him K. 10 and 


ainſt the Peace of we e Fe How King, 
8 | 4 before.) AK $3 5 5 


* of 
9 


And the Rid K. B. and 1, I. by K. S. 
Dem Attorney, come and defend thi Force 


and Injury, when and Where, and as to the 


coming with Force and Arms, they and each 


of tbem ſay, Not Cnuilty. And as to the 


Reſidue of the ſaid Treſpaſs above ſuppoſed 


to be done, the ſaid RB ſaith, that 44 aid 


E. ought not to have the ſaid Action, becauſe 


he ſaith, that the Place in which the ſaid 


Treſpaſs is ſuppoſed to be done, is, and at 
the ſame Time of that Treſpaſs ſo ſuppoſed, 
was a certain Place call'd the Punt, contain- 
ing in itſelf 500 Acres of Land in C. afore- 


ſaid, extending itſelf from the South, from a 


certain Place called G. in L. aforeſaid, unto 
a Cel 


a: certain Place called H. in C. aforeſaid, to- Pleas, tc. 
wards the North-Weſt, and ſo extending from MN 
- . thence to C. towards the Eaſt, and that he 5f, juſtißes 
the ſaid R. at the Time of the lad ſuppoſed for Common. = 
| Freſpals, and long before was ſeized. in his 
Demeſn as of Fee, of and in three Meſſua- 
ges, and 26 Acres of Land, with the Appur- 
tenances in L. aforeſaid. _ And that he and all 
_- . thoſe, whoſe Eſtate he hath in the ſaid three 
Mleſſuages, and 26 Acres of Land, with the 
Appurtenances, from the Time the Memory 
a 82 Man have had and been accuſtomed to have 
Common of Paſture, of and in the ſaid Place, 
called the P:nns,. within the Bounds and Li- 
mits aforeſaid, with all and all Manner of his 
Cattle and living Creatures whatſoever, at all 
imes of the Year, by Virtue of which the 
aid R. B. did at the ſaid Time of the ſuppoſed 
Treſpaſs, put his ſaid Cattle in the ſaid Cloſe, 
in the ſaid Place called the Penns in C. afore- 
 faid, within the aforeſaid Bounds and Limits, 
to feed and eat on the ſaid Graſs there then 
growing, for the uſing his ſaid Common du- 
ring the Time aforeſaid, as it was for him 
lawful to do; which Things are the ſame 
breaking of the Cloſe, treading, conſuming, 
and eating up the Graſs, whereof the {aid G. - 
doth now Eu complain; and this he is 
ready to aver; whereupon he prays Judg- 
ment, if he the ſaid E. ought to have his 
ſaid Action thereof againſt him. 


And the ſaid V. H. faith, that the ſaid 74, plea of 
E. ought to have no Action thereof againſt rhe other De- 
him, becauſe he ſaith, that the Place in which fendant. 

the ſaid Treſpaſs is ſuppoſed to be done, is, 
nnd at the ſaid Time of that Treſpaſs ſo 1. 
| | N poſed, 
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tein P and 
Peas —— that he at the Time of that ſuppoſed Tref-. 


Claiming” Title 
1% Common,” - 


ſuages, and 20 Acres of Eand, with the Ap-, 
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poſed, was the ſaid Place called the E and 
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fs, and long before was likewiſe ſeifed ig 


is Demeſn as of Fee, of and in two Met. 


purtenances in L. aforeſaid; and that he and 
all thuſe whoſe Eſtates he hath in the ſaid 


two Meſſages and 20 Acres of Land, with 


the Appurtenances, from the Time beyond 
the Memony of Man have had, and were ac- 
cuſtomed to have Common of Ffir in the 
ſaid Place, called the F. within the aforefaid 
Bounds and Limits, with all, and all Manner 
of Nis Cattle and living Creatures whatſoever; 
at all Times of the Tear; by Virtue of wHich 
the faid W. E. at the Time of the ſaid ſup 
my Treſpaſs, did put his ſaid Cattle into 
the P. in C. aforeſaid, within the afbreſaid 
Bounds and Limits, to feed on and eat 


the faid Grafs: there then growing, for the 


Replication, _ 


ſetting 
forth a new 
Aſſignment. 


uſing of the ſaid Common, by the Time 
aforeſaid, as it was lawful for him to do; 
which Matters are the ſame breaking & | 
the Cloſe, treading down and conſuming, 
and eating up of the ſaid Graſs, whereof the 
ſaid E. doth now above complain. And this: 
he is ready to aver; whereupon (&. as in 
the forme? falk! 8 


And the ſaid E. R. faith, that he by any 


Matter before alledged ought not to be pre- 
A 


cluded from having his ſaid Action agamft 


the ſaid R. B. and W. H. becauſe he ſaith, 
that the ſaid Cloſe, and alſs' the Place in 
which the Trefpaſs, whereof he the ſuid E. 


doth 
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| doth now above complain, was done, are and Pleas, i 
at the ſaid Time of chr CY 


as well the ſaid Place, called the P. in C. 
aforeſaid, as one other Place called the H. 


* done, were, 


wo 


in C. aforeſaid ; whereupon, for that the ſaid 


mentioned, doth not anſwer to the ſaid Treſ- 
paſs in the ſaid Place, called The H. new! 


as above aſſigned to be done; he pray h 


Judgment and his Damages, by Occaſion 


that Treſpaſs, to be adjudged unto him. And 


as to the ſaid Plea of the ſaid R. B. above 


plened,, the ſame E. ſaith, that he by any 


atter in the {aid Plea above alledged, ought 


not to be precluded (barred) from 8 N 

| T- Ne .-. 
ſaith, that he himſelf at the Time of the 
ſaid Treſpaſs done, was ſeiſed in his Demeſn 


ſaid Action againſt the ſaid R. becau 


as of Fee, of and in the Manor of E. in C 
aforeſaid, whereof the ſaid Place, called the 


P. to the ſaid Time in which the ſaid Tre 


paſs was done, was Parcel, until the ſaid R. 
the Day and Year aforeſaid, in the {aid De- 
elaration before ſpeciſied, did break the Cloſe 
of him the ſaid E. aforeſaid, at E. aforeſaid 
in the ſaid Place, called the P. within the 


aſoreſaid Bounds and Limits, did then and 


there, with his ſaid Cattle, by the Time a- 
foreſaid, at up, tread down, and conſume his 
Graſs there growing, to the Value of 107. in 
Manner and Form as the ſame E. doth above 


againſt him complain. Without this, That Traverſe. 


the ſaid V. C. and all thoſe 'whoſe Eſtate he 
hath in ſaid three Meſſuages, and 16 Acres 
of Land, in the Bar of the ſaid R. before 


| ſpecified, from the Time beyond the Memo- 


1 


446 


.D declarations! c. 


Pleas, ve, 5 rp Man hath had, and. . hive. 


To the tides -* 
Defendant's 
Plea. 


Traverſe, 


mmon of Paſture of and in the ſaid Place, 
called the P. in G. aforeſaid; within "the 
Bounds and Limits aforeſaid, with, all, 1 
all Manner of his Cattle and Living Cre 4 
tures-whatſoever, at all Times of the Year; 
as the ſaid R. before, in 3 Bar ba N 
alledged. 9 this he is ready to aver ; 
whereu r that the ſaid R. hath above 
acknow edged the ſaid Treſpaſs done in the 
ſaid re led the F. in @. ri Xx 
prayet gment an amages, by Oc 

caſio & Nan . to be OT "Wis 


Fw 
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| . the id plea of the aid 1; 1 
before pleaded, the ſaid E. ſaith, that he by 
any Matter in the ſame Plea before alledged, 
ought not to be- precluded from having his 

faid Action, demiſe he ſaith,” that he himſelf 
at the ſaid Time of the ſaid: Trefpaſs done, 
was ſeiſed in his Demeſne as of Fes of and in 
the ſaid Manor of G. whereof the ſaid Place, 
called the P. is, and at the ſaid Time, in 
which, Gr. was Parcel, until the ſaid . H. 
on the Day and Year aforeſaid, in the ſaid 
Declaration before ſpecified, enter d the Cloſe 
of him the ſaid E. in C. as aforeſaid. With 
out this, that the ſaid V. H. and all thoſe 
whoſe Eſtate he hath, in the ſaid two Meſ- 
ſuages, and 20 Acres of Land, with the Ap⸗ 

purtenances, from the Time, Dr. ns » above, 
And this he is ready to prove; whereupon 
he ſaith, that he 1 is the worſe (Se. as beck 
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done, faith, that he is in nothing,thereof. Gul 1 F 
25 and of this he puts Hel e _— . 
* And the Jad E, likewiſe, &c. teh; 2 _ 


| Nate he hath i in the ſaid three Meſſuages, and 
16 Acres of Land, with the Appurtenances, 
from the Time beyond the Memory of Man 


the H. in C. aforeſaid, within the * 0 
ner of his Cattle and living Creatures what- 


of this he putteth himſelf x upon the Coun- 


"fad / C. as to an any A 7 the ſaid Place _— 
ment, ſuppoſed to be done, faith, that he is 


before ſchith, that he, and 8 thoſe 4 8 
Eſtate he hath i in the ſaid two Meſſuages, 
and two Cloſes of Paſture, with the Appur- 
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the ſaid Place called the H. in C. eee Go 75 
of the new Aſſignment made, ſuppoſed to be 


8 . as 555 the ſaid Plea of th 0 E. 1 , = "Mp 
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fore, faith. 90s pended, and all thoſe whoſe E- "PO e 


hath had, and been accuſtomed to have Com- 
mon of F fur e, of and in the ſaid Place, call d 
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and Linie aforeſaid, with all and all Man- 
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ſoever, at all Times of the Year, as the ſaid 
X. hath before in his ſaid Bar alledged. And 
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called the H. in C. aforeſaid, of new Aſigne#6""*"* | 
in nothing e guilty; and of this putteth 
himſelf upon the Country; and the ſaid E. 
likewiſe, And as to 1 2 fi New 4 the 
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